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IIpoueccyanbubie JJokymentsl I1o Bonmpocam IlpeacraBurenscrBa B Cynedonom
Pa3zoupareancrie B [lepBoit UHcTaHIIUM

Kenowcaes Xycnuooun bBypxanuoounoseuu !

AHHOTAIUS: B JAHHON CTaThe aBTOP aHAJIU3HUPYET BUJbL, CYUTHOCTh U MOPSIA0K OPOPMICHUS
MPOLIECCYaNbHBIX aKTOB TPEACTABUTENEM Ha CTaguu CyneOHoro pasompartenbctBa. Ha ocHoBe
aHaJIM3a, IPOBEACHHOTO aBTOPOM, BBIIBUHYTO MPE/I0KEHUE O BHECEHUU U3MEHEHUN U JOTIOJHEHUH B
NecTByIOIIEe 3aKOHOIaTeNIbCTBO PecyOmnuku Y30ekucTaH.

KawueBble cjioBa: 3asBIICHHE, BO3PaXXCHHUE, XOJATAliCTBO, TIPEACTABUTENb, OPIEP,
JIOBEPEHHOCTb.

BaxxupiM HampaBiieHHEM CyZeOHO-IIPAaBOBBIX PEBOPM, PEAIM3YEMBIX B HaIIEil CTpaHE, CBOIO OYEpe/lb,
OHO 3aKJII0YaeTCs B OATOTOBKE BBICOKOKBAIM(UIIMPOBAHHBIX, KOHKYPEHTOCIOCOOHBIX, FOPUANYECKUX
KaJIpOB, CIIOCOOHBIX COOTBETCTBOBATH COBPEMEHHBIM MEXKIAYHApOAHBIM CTaHAApTaM, 3aKpEIUICHUU
TEOPETUYECKUX 3HAHUM CTYJEHTOB C IIPAKTUYECKON TOYKH 3PEHUs, Pa3BUTUU NTPAKTUYECKUX HABBIKOB
CTYJEHTOB, 00y4Y€HUHU IPABUILHOMY U KaU€CTBEHHOMY O(OPMIIEHHIO MPOLIECCYAIbHBIX JJOKYMEHTOB.

Hcxons n3 npuopuUTeTOB, ycTaHOBIEHHBIX B CTpareruu passutus HoBoro Y3bekucrana Ha 2022 —
2026 roaBl, B JIaHHOM HCCJIEIOBAaHUU AaKUEHTHUPYETCS BHUMaHHE Ha HEKOTOPBIX acleKTax
IpOIECCyalIbHBIX ~ JIOKYMEHTOB,  O(QOpPMIIIEMBIX  IpEJICTaBUTENEM Ha  CTaJud  CyneOHOro
pazOuparenbCcTBa.

N.B. EpodeeB yTBepikIaeT: «IpeAcTaBUTENb B Jiefie IOCTPOSHUS U BEACHUS Ipoliecca JOJKEH Urparb
[JIaBHYIO pOJIb: €My [PUHAAJICKUT IUIaH, €My [PUHAJICKHUT ONPEJeNICHuE HOpPUINIECKON
YCTOMYMBOCTH YHOTpPEOJIseMOro MaTepuaia, eMy MPUHAJICKUT ONPEIeNIUTh YCIOBHSI IOPUANYECKOTO
paBHOBECHs, Ha €ro OOS3aHHOCTH JIEKHUT YIPABIATH XOJOM IPOLECCYaNbHBIX JEHCTBUH, emy
NPUHAIIICKUT U TOCHeAHUN coupdemaitre — pedb BOBpeMs U B 3aKiroueHue mnpeeHuil. Ponb xe
COJICHCTBYIOIINX, KOHEYHO, JOJDKHBI B3ATh Ha ceOsl Ipyrue Julay, a BCIKUHM Ipa)XAaHCKHUI mpoliecc,
10 €r0 MHEHHUIO, Tpe6yeT2:

1) SICHOTO M COBEPIICHHO MPABUIILHOTO MPEICTABICHUS O CYIIECTBOBAHHH U HAPYILICHUH TPaBa;
2) J0Ka3aTe’bCTB HAPYILICHHS ATOTO MpPaBa;

3) TpeACTaBICHUS ITUX JIOKA3aTENLCTB CYIY;

4) 3ammMTHl CBOMX JIOBOJIOB M OIPOBEPIKEHHSI JIOBOJIOB TIPOTUBHOI CTOPOHBI MEPE CYIOM.

JT0 yeThIpe NMepuojia, uepe3 KOTopble MPOXOIUT rPaXAaHCKHII mpoliecc.

B HAyKC€ CYHMICCTBYIOT PA3JIMYHBIC MHCHHA OTHOCHUTCIIBHO CTATyCa NPCACTABUTCIIA B T'pa’XJIaHCKOM
mponecce. B YaCTHOCTH, HEKOTOPBIC YUYCHBIC CXOOATCA BO MHCHHH, YTO HNPCACTABUTCIIb SABJISACTCA
CaMOCTOATCIIbHBIM Cy6’BCKTOM AOKa3bIBaHUA, @ HC TCM JIMIIOM, KOTOPOC HC YUAaCTBYCT B ACJIC, HC
o6naz[aeT HU [OpaBaMH, HHU 00S3aHHOCTAMU  IIO JOKa3bIBaHHIO, HC HMECCT KaKux-Im0o
CaMOCTOATCIIbHBIX HpaBOMOHHﬁg.

HOKaSaTGHBCTBaMI/I 0 ACIY ABJIAKOTCA MOJTYYCHHBIC B MIPCAYCMOTPEHHOM 3aKOHOM IIOPAAKE CBEACHHA

! Maructp TTIOY

2 Epodees 1.B. OcobeHHOCTH 1 POGIeMbI IPEICTABHTEILCTRA B TPAKIAHCKOM IPOLecce // ApOHTPaKHBIiT i
rpaxjaanckuii mponecc. 2016. Ne 10. C. 120.

% Bracos A.A. O6 >TuKe B anBokarckoi aesrenbHocTH. // Cyabs. 2018. Ne 34 (125). c. 23-25.
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0 (baKTaX, Ha OCHOBC KOTOPLIX CyId YCTAHABJIIMBACT HAJIWYUC HIIM OTCYTCTBHUC O6CTO$ITCJIBCTB,
O6OCHOBBIBaIOH_II/IX Tpe6OBaHI/IH N BO3PaAXXCHHA CTOPOH, MHBIX O6CTOHT€J’IBCTB, HUMCIOIINX 3HA4YCHUC
AJI IPAaBUJIBHOT'O paCCMOTPCHUA U pa3pClICHUA ACIa.

K cynebGHbIM 10Ka3aTeIbCTBaM, BBIPAKEHHBIM B IIPEAYCMOTPEHHOM 3aKOHOM IpoIiecCyalbHOl hopme,
OTHOCSTCS OOBSCHEHUS CTOPOH M TPEThUX JIWI, TIOKa3aHUs CBHJETENCH, TNHCHbMEHHBIE U
BEILIECTBEHHBIC JI0KA3aTEIbCTBA, ayJAHMO— M BHJCO3aMKCH, 3aKiarodeHus skcneptoB (cr.71 I'TIK PY3).
JlokasarenbCTBa JTOJKHBI 00J1a/1aTh CBOMCTBAMU OTHOCHMOCTH M J0mTycTUMOCTH (CT. cT. 73, 74 T'TIK
PV3).

HpeZ[CTaBI/ITCJIb JOJDKCH CJICIUTH 3a TCEM, YTOOBI MNpEaACTaBIKICMBIC Cyy 0Ka3aTCIbCTBA HUMCIIU
3HaA4YCHUEC JIs1 JAcJia. KpOMe TOro, c€CTb O6CTO$IT€J'IBCTB&, KOTOPBIE II0 3aKOHY JOJIX)KHBL OBITH
MNOATBCPIKACHBI COOTBCTCTBYIOIIMMH CPCACTBAMH JOKAa3bIBaHMA. CJIGI[OB&TGHBHO, HGO6XOI[I/IMO
IIPOBEPATH U 3TO 00CTOATENBLCTBO.

CynebHoe pa30MpaTenbCTBO SBISIETCS LEHTPAIbHOM CTaJuel Ipa)k1aHCKOro cyaonpousBoacTaa. Jlis
HEro XapakTepHbl ycTHas Qopma, HEMOCPEACTBEHHOCTh UCCIIEOBaHMS  JOKa3aTebCTB U
HETIPEPBHIBHOCTh TIPOIIECCa, 3a HCKIIOYEHHEM BpPEMEHU, HA3HAYEHHOTO Ui OoTAbixa. [lpuHiun
COCTS3aTE€IbHOCTH U PaBHOIPABHSI CTOPOH JIEXKHUT B OCHOBE CY/1I€O0HOTO pa30duparenbCcTBa.

OO0beM mpaB U 00SI3aHHOCTEH TPEIACTABUTENS HAa CTAIUH CYAeOHOTO pa3OupaTreabCcTBa IPasKIaHCKOTO
JieNia 3aBHCUT, C OJHOW CTOPOHBI, OT COOTBETCTBYIOIIEH 4YacTH CyJIeOHOro pa3dupareibCcTBa, a C
JPYTOH — OT HAJCIICHUS €0 ONPEACICHHBIMU IIPABAMH JJOBEPUTEIICM.

Takum 06pa30M, Cy,Z[e6HBII71 npeacTaBUTCIIb HE BIIPABC COBCPIIATH TC ,ZLCI‘/'ICTBI/ISI, Ha KOTOpPBIC OH HC
ObLI YIOOJHOMOYCH, OAHAKO OH 00s13aH JICHCTBOBATh B HHTEpCCaxX AOBCPHUTCIIA, UCKIIIOUUTCIIBHO Ha
OCHOBAaHHMH 3aKOHA.

B cratee 75 T'TIK PVY3 nepeuncnsitorcss oOCTOSITENbCTBA, NMPU HAJIWYUM KOTOPBIX CTOPOHBI M HX
MPEJCTaBUTENN OCBOOOXKIAIOTCA OT 00s3aHHOCTEH 10 TOKa3bIBaHUIO.

M.C.EpeMeHKO oOTMeYaeT, 4TO NpPEeACTaBUTENb JODKEH CIEIUTh 3a IMOKa3aHUSIMHU CBHJETENEH,
3a/laBaTh BOMPOCHI, HAMPABICHHbIE HAa WU3BJICUEHUE HYXHBIX (DAKTOB; yd4acTBOBaTh B HCCIEIOBAaHUU
MMCbMEHHBIX M BEHIECTBEHHBIX JI0Ka3aTeNbCTB. ccnenoBanue npeamnonaraer 03HaKOMJIEHUE C 3TUMU
JOKYMEHTaMH, WX aHajlu3, YCTAHOBJIEHHWE CBSA3€M MEXIy OTAEIbHBIMU JI0Ka3aTeJIbCTBAMHU.
[IpeacraBuTens ydacTByeT B JOINPOCE SKCHEPTOB M CHEUUATUCTOB, €CIIM OHU MPHUBIEKAIUCH K
y4acTHIO B JIElIE.

Cy,[[ 00s13aH HECMOCPCACTBCHHO HMCCIICAOBATH [JOKAa3aTCIIbLCTBA. HO3TOMy npu HCBO3MOKHOCTHU
O3HAKOMJICHHA C A0Ka3aTCJIbCTBAMHU B CUITY 00BEKTUBHBIX INpu4YruH B 3ajJI€ Cyda HUX OCMOTp H
HCJIICJOBAHUC TIPOBOAATCA IO MCCTY HaXO)K,Z[CHI/ISI4.

[TockonbKy TENbI0 TPENCTABUTENS B paMKax JaHHOW CTaJWHU SIBJISETCS OKa3aHHWE HOPUTUYECKOMN
MOMOIIM TPEACTABISIEMOMY, IOCTOJIBKY TMPEACTaBUTEIh CIIOCOOCTBYET PEUICHHIO TaKOW 3agadu
CYJOTIPOM3BO/ICTBA, KaK MPaBUILHOE U CBOEBPEMEHHOE PACCMOTPEHNE TPaXkKIaHCKOTO JeNa.

ITocne oObsiBIEeHHs cocTaBa cyna B coorBercTBUM co cT. 216 T'TIK mpencraBuTens MMeEET MpaBo
3aBUTb OTBOJ CYyJb€, IMPOKYpOpY, CEKpeTapro CyAeOHOro 3acelaHMs, 3KCIEpTy, CHELHAIHCTY,
nepeBoaunky (I'masa 4 I'TIK PV3).

Jluna, yqacTByromue B Jeiie, BIpaBe 3asiBJIATh X0AaTaiiCTBa, CBSI3aHHbIE ¢ Pa30MPaTEIbCTBOM Jea.

XoparaiicTBa JOMKHBI OBITH PasyMHBIMH M MOTHBHPOBAaHHBIMH, COOTBETCTBOBATH TPEOOBAHUSIM
noBepuTens 1o geny’. OHM paspemiaroTcst CyIOM IOCHe 3aciyIIMBAHHS MHEHWH IPYTHX JIMIL,
Y4acTBYIOUIMX B JIEJIE.

[IpaBo Ha 3asBieHHE OTBOJA SBJIAETCA OJHUM M3 OOIIMX TMPOLECCYyabHBIX IIPaB, KOTOpHIE

* Epemenko M.C. IIpaBo Ha CripaBeUIHBOE CyIeOHOE pa3oHpATENsCTBO B IPAKIAHCKOM IIPOLECCE: IPAKTHKA
EBporneiickoro cyza mno mpasam 4esnoBeka // ExxerogHuk rpaxkJjaHckoro u apoutpaxsoro npouecca. 2017. Ne 3. C. 18.
® I'ycesa U.1., 3y6kos B.H. HoBble 01x0/1b! K pecTaBUTeILCTBY // Poccuiickas roctumus. 2019. Ne 1. C. 63
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MPUHAJIEKAT BCEM YYaCTHUKAM Jiela, B TOM 4Hciie npeacraButento. OgHako, mpoueaypa 3asBICHUs
OTBOJIa CBsI3aHA C ONPEACICHHBIMUA TPEOOBAHUSIMH, B COOTBETCTBHH C KOTOPBIMH OTBOJ JOJKEH OBITH
MOTHBHUPOBAHHBIM U, KaK MPaBWJIO, JOJKEH OBITh 3asBJICH O PACCMOTPEHUS Jiela MO CYIIECTBY (B
cootBeTcTBUH C CT. 23 I'TIK PVY3). EquHCTBEHHBIM UCKIIIOUEHHEM SIBJISIOTCS CIIydad, KOTJia OCHOBAHHUE
JUISE CaMOOTBOJIa WJIM OTBOJIa CTAJIO0 M3BECTHO JIMII, 3asBIISIFOIIEMY CaMOOTBOJ HIIM OTBOJ JTHOO CyIy
MOCJIe Hayajga pacCMOTPEHHs Jelia MO CYIIECTBY, IMO3BOJIAS 3asiBUTh OTBOJA B XOJAC JajdbHEHIIEro
paccMOTpeHHUs Jiena.

TpeboBanre 0 MOTHMBUPOBAaHHOCTH 3asiBIIEHHs 00 OTBOJE BBI3BIBACT JAUCKYCCUU B JIMTEpaTrype.
HekoTopele aBTOpHI CUUTAIOT, YTO MOTMBUPOBAHHOCTh O3HAYAET yKa3aHHE 3asBUTEJIEM Ha OJHO WIH
HECKOJIbKO OCHOBAHUH K OTBOJY, IPEIyCMOTPEHHBIX MPOLECCYaIbHBIM KOJEKCOM, a TaKXke KpaTKoe
ornucanue (axTHueckoi curyauuud. OJHAKO, MOTHBHPOBAHHOCTH O3HA4aeT OOOCHOBAaHHOCTH
3asBJICHUs 00 OTBOZE, KOTOpPask NOJpa3yMeBaeT NOATBEPKIACHUE 3asIBUTEIIEM UM €r0 IPeCTaBUIETEM
(haxToOB, Ha KOTOPBIE OH CCBIIAETCSI B CBOEM 3asiBIICHUU. JTO 03HAYAET, 3asBICHUE 00 OTBOJE JOJIKHO
OBITH JOKAa3aHHBIM B OTHOLICHHH BCEX IPETCH3HH U (DAKTOB, H30XKEHHBIX B HEM'.

JlokazaTelbCcTBa TIOMOTAIOT Cyly ONPEISIIUTh HAIMYUE HIIU OTCYTCTBHE OOCTOSITEIILCTB, BAKHBIX IS
MPAaBUJIBHOTO pEIICHUS [eJia, OCOOCHHO IIPH pPAacCMOTPEHUU TpeOoBaHMK 00 OTBOJE CYIbH.
[TpomieccyanpHBId 3aKOH HE NPEIyCMAaTPUBACT CIEMU(DUUSCKUX MEXaHU3MOB JIJIsi OOOCHOBaHUS
3asBJICHHOTO OTBOJIa, YTO MOYKET IMPUBOIUTH K OTKJIOHECHHUIO 3asIBJICHUI M3-3a HEIOITBEP)KICHHOCTH B
JnocTtaTouHou creneHu. Kpome Toro, onpenenenue cyna o0 0TKase B YIAOBICTBOPECHUU 3asiBICHUS 00
OTBOJIE HE MOJICKHUT OTIACIbHOMY 00KalOBaHUIO. DTO HEraTUBHO MOBJIUAET HA MPABOBYIO MOMOIIIb,
OKa3bIBacMyI0 TMpejacTaBuTenieM. [loaToMy HeoOXoaumo oOpaiiarh BHUMAHUE HAa KOHKPETUKY U
n30erath OIIMOOK Ha npaKTHKe7.

[Mocne nokimana jena Cy 3acayIinBaeT OOBSICHEHUS HCTIIA M YIaCTBYIOLIETO Ha €r0 CTOPOHE TPETHETO
JIMIa, OTBETYMKA W YYACTBYIOIIETO HA €ro CTOPOHE TPEThero Juila. B 3aBUCHMOCTH OT (HOpPMBI
NPEICTAaBUTENLCTBA (OJMH WM BMECTE C JOBEPUTEIIEM) AaBaTh OOBSICHEHUS MOXKET U MIPEICTABHUTEND,
MOTYEPKUBAs IOPUIMUYCCKHA 3HAYMMBbIE OOCTOSTEIbCTBA U BBICKA3bIBAsl MMO3HUIIUIO CBOETO JOBEPUTENS
no geny. Ilpu 3TOM JMIfa, Yy4acTBYIOIIKWE B JeJie, BOpaBe 3a1aBaTh APYT APYTY BOIPOCHI, a CYIbs
BIIPaBE 3a/1aBaTh BOIPOCHI JIMIIAM, YIaCTBYIOIIUM B J€j€, B 000 MOMEHT Jauyd UMH OOBSICHEHHI
(ct. 227 TTIK PV3).

OpauH 13 cnocoOOB 3alIUTHI IPAaB U HHTEPECOB CTOPOH ABJIAETCS Moj1ada Bo3paxeHusi. CTOPOHBI MOTYT
IIPENBABIATh BO3PAKEHUE APYT APYTY Ul 3alUUTHI CBOMX IIpaB. Bo3paxxeHue NpeabsBIsSeTCs] YCTHO
100 JaHHBIN TOKYMEHT COCTaBIIIE€TCS B MUCbMEHHOM Gopme. [Ipu ero orcyTcTBUM 1510 pa3periaercs
IO CYILECTBY C YYETOM NPEAOCTaBICHHBIX JOKA3aTENIbCTB.

Hcxons w3 aHanu3a W MHEHUH BBIIIEYKa3aHHBIX YYEHBIX-IIPaBOBEJOB, HAa CTaJuU CyIeOHOTrO
pa3buparenbCcTBa CleAyeT COCTaBUTh Psj MpOLEecCyalbHBIX TOKYMEHTOB. Ha Ham B3risia, ucxonas u3
HOopM, ycraHoBieHHbIX B [TIK Py3, mnponeccyanbHble TOKYMEHTBI Ha CTagudl CyJIeOHOro
pa3buparenbcTBa MOXKHO KJIACCH(HUIMPOBATH CIEAYIOIIMM 00pa3oM B 3aBUCHUMOCTH OT YYaCTHHUKOB
mporuecca.

[IpouieccyanbHbie JOKYMEHTHI (BcTpeuHbli uck mo cT. 199 T'TIK PV3, 3asBnenune 00 uM3MEeHEHUU
OCHOBaHUS WIM IpeaMeTa 3asBICHHbIX TpeOOBaHUM, MPEeAbSBICHUHN JIOMOIHUTEIbHBIX TPEOOBAaHUH,
YBEITMYEHUH OO YMEHBIIEHHH pa3Mepa MCKOBBIX TpeboBanuil mo ct. 44 I'TIK PVY3, 3asaBnenue o6
obecnieuennu nokazarenseTs 1o cT. 77 I'TIK PY3, 3asBnenue o B3pickaHUM Cy1€0HBIX PacXo/10B IO CT.
138 T'TIK PV3, 3asBiieHne 0 BOCCTAaHOBJIEHHUH, ITPOUIEHNN IPOLECCYAIbHBIX CpokoB 1o cT. 155 T'TIK
PVY3, 3asgsienne 00 oOecneuennu ucka mo ct. 105 I'TIK PVY3, 3asBneHne o 3aMeHe OJHOTO BHIA
obecnieyenus ucka apyrum mno cr. 108 I'TIK PVY3, 3asBnenue 06 oTMeHe Mep 1o 00ecreueH o HCKa Mo

® Xa6ubpaxmanosa, A. 1. [Ipo6ieMsl paspelieHns BOIPoca 06 0TBOJE Cy/AbH B IpakIaHckoM mpomnecce / A. U.
Xabubpaxmanosa // . — 2021, — Ne 48. — C. 807-812

! I'paxxnanckoe cynonpoun3BoAcTBO: yaeoHoe mocodue / O. B. Bpexues, U. b. Jlaryrun, E. H. Boponos [u np.]; mox pen.
O. B. Bpexnesa, 1. b. Jlaryruna; Muno6puayku Poccun, FOro-3am. roc. yu-T. - 2-e u3 ., nepepad. u gomn. - Kypck:
03Iy, 2022. - 282 c. - bubawuorp.: c. 278-281
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cr. 111 IT'TIK PV3, 3asBnenne 06 oTCpouke/paccpodkyl yriatel rocnouninasl mo cr. 133 T'TIK PY3,
3asiBJiecHHE O BbI3oBe cBujerend o ct. 82 ['TIK PVY3, 3asdBneHue o Ha3HaY€HUM SKCIEPTU3HI MO CT. 95
I'TIK PVY3, 3asBnenue 06 ucTpeOOBaHNU MMUCbMEHHBIX JJ0Ka3aTenbeTB 1o cT. 85 I'TIK PVY3, 3asBnenue o
PacCMOTPEHHH JieJia B 3aKPBITOM cyneOHoM 3acenanuu 1o cT. 12 I'TIK PY3, 3asBnenue o npuBieuyeHun
K y4JacTuio B niene Tpethux Jimi 1o cT. 49 I'TIK PY3, 3asBieHne 00 MCHpaBICHUH OIMMCOK U SIBHBIX
apudmernyeckux omubok mo cr. 261 I'TIK PVY3, 3asBiaeHue 0 BBIHECEHUU JOMOIHUTEIHHOTO PEIICHHUS
no cr. 262 I'TIK PVY3, 3asBnenue o pasbsicHeHun peuienust no cr. 263 I'TIK PV3, 3agBnenue o0
obOecrieueHnnn wucnoyHeHuss pemenus 1o cr. 448 I'TIK PY3 u gp.), cocTaBisieMble JUIIaMU,
Y4acTBYIOUIMMH B €€ (CTOpOHBI, TPETbU JIMIA, HX MPEACTABUTENH, 3asBUTEIU U Jpyrue
3aMHTEpPECOBAaHHbIC JIMIA 110 PAacCMATPUBAEMBIM B Cy/€ JejaM 0co0Oro MpOU3BOJCTBA, MPOKYpOD,
OpraHbl FOCY/IapCTBEHHOTO YIIPaBJIEHUs, OPraHU3alUK U OTJENbHbIE IPaXAaHe, YUacTBYIOIUE B J€lie
B 3aIIUTY IIPaB U OXPaHSIEMBbIX 3aKOHOM MUHTEPECOB APYTUX JIUI), U MIPEJICTABISIEMbIE UM B CY/I.

OpHMM U3 BHUAOB BO3PAXEHUM SBISETCS BO3PAKEHHE HA MCKOBOE 3asBJICHUE B TI'PaKJaHCKOM
nporecce, SBISIONMECS JTOKYMEHTOM, KOTOPBIM BbIpaXKaeT IOJHOE WJIM YacTUYHOE Hecorjacue
OTBETYMKA C TpeOOBaHMAMHU HCTHA. B TekcTe HE0OX0AMMO B 0053aTEIBHOM MOPSAKE COOOIIUTH O UX
HE3aKOHHOCTHU U 000CHOBATh CBOIO IO3MILIUIO.

B xauecTBe MOKa3aTEIBCTB CJICAYCT IMPUBCCTU CCBUIKH HAa 3aKOHOAATCIIbHBIC aKThI, IIpaBUjIa U (1)aKTI)I.
ITomumo 9TOr'0, HY>XHO BbIIBUHYTbH CO6CTB€HHYIO HpOCL6y 00 OTKa3e B HCIOJHEHHUU Tpe6OBaHI/II>'I
ucrtua.

B DxonomuyeckoM mporeccyaibHOM Kojiekce PecnyOnuku Y30ekucTaH eCTh NOHSTHE OT3bIB Ha
UCKOBOE 3asBieHue. HecMoTpss Ha TO, YTO BO3pak€HME M OT3bIB MMEIOT MHOTO OOIIEro, 3TO JBa
pa3HbIX JOKyMeHTa. [ TaBHOE MX pa3inyue 3aKIryaeTcs B 00JacTH NpUMeHeHus. Bo3pakeHne Ha uck
UCTIONIB3YETCSI B paMKax IPa’kAaHCKOrO Ipolecca, a OT3bIB — 3KoHomudeckoro. Ilpum sTom mens,
NOPSOK TOJAauyd M CTPYKTypa JAHHBIX JOKYMEHTOB OJMHAKOBBL. [lo3TOMy, Ui COCTaBiIEHUS
BO3pa)XEHUS B NMUCHBMEHHOW (opME MOKEM I10 aHAJIOTMM CChUIAThCA HAa CT. 156 DKOHOMHYECKOIO
nporeccyanbHoOro kKojekca PecriyOiamnku Y30ekucras.

B03pa)KeHI/IC OTBCTHHMKA Ha HCKOBOC 3a4BJICHHUC COCTABJIACTCA CTOPOHAMHU WM HUX O(bHHHaHBHBIM
MNpEACTABUTCIIAMHA TIPU HAJIWYWH MOATBCPKAAIOUMICTO COOTBCTCTBYIOIIHUE ITOJTHOMOYHMSA OOKYMCHTA.
HaHHHM IIpaBOM HAJCIAKOTCA U APYTU€ YHACTHUKH IIpOoLEeCCa. CnenyeT OTMETHUTD, YTO IMPU HAITUIHUU
IMUCBbMCHHOTO BO3paXCHUA B ClIydac C€ro HCIOPUHATUA K CBCACHHIO MOXXHO COCTAaBUTDH >Kano6y,
COCJIaBIIUCH HA apr'yMCHTHI, IPUBCACHHBIC B IOKYMCHTEC, YKa3aB HOMCp JIMCTA [¢cJIa.

B I'TIK PVY3 oTcyTcTBYIOT yKa3aHMsl O TOM, KaK U KOTJa CJIeQyeT noaaBaTh Bo3paxkeHus. CuenaTb 3TO
MOXKHO B Jr000e BpeMs B XoJe CylneOHOro pa3OuparesbcTBa 10 MOMEHTa YAaJeHHS CcyAa B
COBCIHIATCIbHYIO KOMHATY IJIA HNPUHATUA PCIICHUA 110 PE3yJibTaTaM paCCMOTPCHHUA ACIa.

3asBUTh O BO3pAKEHHUSIX MOXKHO U B YCTHOHM (opme B xojie 3aceqanus. CBeieHUst 00 TOM 3aHOCATCS B
MIPOTOKOJI, HO O€3 ONMUCaHUSI apTyYMEHTOB CTOPOH. Y CTHBIE I0BOJIBI MOTYT OBITh HE YCIBIIIAHBI CYA0M
U HE IIPUHATHI BO BHUMaHUE.

Kpome Toro, ecnm paccMoTpeHHE cClopa MEPEHOCHTCS B CyJA BBICHIEH HWHCTAHIMH, YYUTHIBAKOTCS
TOJILKO HMEIONIMECS B JeJie JIOKyMEHThl. TakuM o0pa3oM, apryMeHThl OTBETYMKA WM €ro
MIpe/ICTaBUTEINS, BbICKa3aHHbIE B YCTHOH (hopme, He OyAyT MPUHATHI K CBEJIEHUIO, YTO CHHKAET €ro
[IAaHCHI Ha MOOey.

CrnenoBaTenbHO, PEKOMEHIYETCSl 1MOJaBaTh BO3pPAaXEHUs B MUCbMEHHOW dopme. g 3TOro MokHO
BOCTIOJIb30BAThCS JIFOOBIM U3 TIOCTYITHBIX CIIOCOOOB:

» HaIpaBHUTh MOYTOBBIM OTHPABICHHEM (3aKa3HBIM IHCHMOM C OIUCHIO BIOXKCHUS U YBEJOMIICHHEM
O BpyUYEHUHN);

» T0JIaTh JIMYHO Yepe3 KaHIICISPHIO;

Bospaxxenue B rpaxknanckom mpouecce cocranisiercss Ha ocHoBaHuM cT.211 I'TIK PY3. Crannapraas
¢dbopMa 3aKOHOAATEIHCTBOM HE ycTaHoOBieHa. [lpu dopmupoBaHMM JOKYMEHTa HYXKHO YYUTHIBATh
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obmrre TpeboBaHus, MPEAYCMOTPEHHBIC 3aKOHOM B OTHOIIIEHUH MPOIECCYATbHBIX TOKYMEHTOB.
TpeboBanust k cofepx aHUIO BO3PAKEHUS.
BospaxkeHne JOIKHO coaepKaTh TpU pasjiena:

Berynurenshyto dacte. B BepxHeMm mpaBoMm yrily JHOKyMEHTa HEOOXOAMMO yKa3aTh HAaUMEHOBAaHHE
cynebnoro oprana, ®HO, agpeca 1 KOHTAKTHBIC JTAHHBIC OTBETYMKA WIIA €0 MPEICTABUTENS U UCTIA
€ro MPEACTABUTEIS WIIK HOMED JIe1a, B PAMKaX KOTOPOTO COCTABIISIETCS] BO3PAXKEHHUE.

OmnucarenbHyl0 yacTb. Briltoyaer B ce0s HaMMEHOBAaHUE JOKYMEHTA, MOJIPOOHOE W3JI0KEHUE CYTH
HCKOBBIX TpeOOBaHMI M NMPUYMH HECOIJIacHsi ¢ HUMM oTBeTunka. HyXHO ykasaTe, ¢ 4eM 3asBUTEIb
WIM €0 IPEICTAaBUTENb HE COIVIACEH, U MOATBEPAUTH CBOIO MO3ULMIO J10KA3aTENbCTBAMM U CChIIIKaMU
Ha 3aKOHO/IaTeJIbHBIE aKThl.

3aKIIIOYUTEIBHYIO YacTh. 3/1€Ch HY)KHO TOABECTH HTOTH BBIIIECKA3aHHOTO M OOpATUTHCS K CYAy C
Ipoch00l O MOJHOM MJIM YACTUYHOM OTKa3€ B YAOBJIETBOPEHUH MCKOBBIX TpeOOBaHUI. MOXKHO Takke
MIPUBECTH AHAJIOTMYHBIE TMPUMEPHI U3 CyNeOHOW MPAaKTUKH. B HIDKHEH yacTh BO3paXKCHHS CIEIYyeT
pa3MeCTUTh IIEPEYEHb BCEX JOKYMEHTOB, IPUJIAraéMbIX K HEMy. B KOHIIE ciieayeT oCTaBUTh MOANNCH
3asBUTEIIS WM €T0 MPEICTABUTENS ¢ paciin(pOBKOM M yKa3aTh JaTy COCTABICHHS JOKYMEHTA.

K AOKYMCHTY NPHUKIIAABIBACTCA €TI0 KOIHWA U HNOKA3aTCJIIbHBIC MATCpUaAJIbl, KOTOPBIC IMOATBCPKIAAOT
O6CTO$ITCJIBCTB21, ABJIAIOIHUECS OCHOBAHUEM UI TOJA4YH BO3PAKCHUA.

Ecnmu obOpariaem Kk mporieccyaibHOMY 3aKOHOJATEIbCTBY 3apyOeKHBIX CTpaH, B 4acTHOCTH cT. 154
['paxxmanckoro mporeccyanbHOro Kojekca AzepOaimkana u cT. 252 ['pak1aHCKOTO MPOLIeCCYaTbHOTO
kozekca Pecniyoumku Benopychk ycraHoBnuBaeT TpeOOBaHHUs, KOTOPbIE HEOOXOIUMO COOIIOIATh TPH
COCTAaBJICHMU BO3pPaXCHUA B MNUCbMEHHOU (1)0pMe. YcraHoBieHne Takux HOpPM B IIpoLCCCyaIbHOM
3aKkoHOAaTenbCcTBE PecnyOnuku VY30ekucTtaH CHocoOCTBYET YCTpaHEHHIO HEONpeAeNeHHOCTeH B
MpOIecce COCTABIICHHS BO3PAXKEHHUS CTOPOHAMHM JIMOO MX TpeACTaBUTENIMH. Takke, OyJeT sSICHO KeM
(cTopoHaMHU WU TIPEACTABUTEIEM) ClIeyeT MOANMUcaTh BO3paxkeHue. [l moAmucaHus BO3paskeHUs
MNpEACTABUTECIICM KaKUC NOKYMCEHTEI CICAYCT UMCTh NIPEACTABUTCIIb.

Takum 06pa30M, BO3PAXKCHUC TMPCACTABIIACT coboi JAOKYMCHT, KOTOpBIfI IIpu CBOEM COCTABJICHUHN
Tpe6yeT CO6J'IIO,Z[CHI/I$I YCTAHOBJICHHBIX HOPM. Y00l n30€KaTh OIIMOOK U CHU3UTh PHUCK OTKa3a B €ro
HpI/IO6HICHI/II/I K ¢y, PCKOMCHAYCTCA BOCIIOJIB30BATHECA IMOMOMIIBIO OIBITHOIO aJaBOKAaTa WA
KBaJ'II/I(l)I/II_[I/IPOBaHHOFO NpeacTaBuUTECIIA.

3arem Cyd YCTAaHaBJIMUBACT IMOCICOAOBATCIBHOCTE MCCICAOBAHUA O0KA3aTCJIbCTB M ICPEXOAUT K
CJ'ICI[YIOH.[Cﬁ cTagnun Cy,I[€6HOFO paccCMOTpPECHUA JcJ1a. ITocne ucciaemoBanus u BCCCTOpOHHCI\/'I OICHKHU
A0Ka3aTCJIbCTB IPHU OTCYTCTBUU 3asBIICHHI OT JIMI, Yy4aCTBYIOIUMX B ACJIC, UX HpeI[CTaBHTGHeﬁ (o)
JKCJIAaHUH BBICTYIIUTH C JOMMOJHUTCIIbHBIMU 00BSICHEHHSIMU Cya MepexoguT K CyI[e6HBIM IIPpCHUAM.

CynebOHble TIpEHUS COCTOSIT M3 PEeYei JIMIl, y4acTBYIOIIUX B Jielie, MX MpeacTaButTencil. [lepBriM
BBICTYIIAET UCTEL U €r0 MPEACTABUTEIb, 1aJIe€ — OTBETUMK U €0 MPEICTABUTEID.

A.C. KyckoB OTME€HaeT, 4ToO NpEACTAaBUTEIb B CBOEH pEYM JOJDKEH BBICKA3aTh COTJIACOBAHHYIO C
JOBEPUTEINIEM IIPABOBYIO MO3ULUIO II0 JENy, IPOAaHAIU3UPOBATh U OLEHUTH HUCCIEAOBAHHBIE CYIOM
nokaszarenbeTBa. OH yKa3bIBaeT Ha TO, KaKUe 00CTOSITENbCTBA JIeN1a, [0 €r0 MHEHHUIO, MOXKHO CUUTATh
JIOKa3aHHBIMH, a Kakue OOCTOATeNbCTBA TaK W HE MOJYYMIM NOATBEpkKJeHHs. B 3akmodeHue
MMpEACTABUTECIIb BBICKA3bIBACT MHCHHUEC O TOM, O KaKOM IPAaBOOTHOMICHUW CTOPOH HIACT pC€Yb WU KaKUM
3aKOHOM CIIEZy€eT pyKOBOILCTBOBaTLCﬂS.

[Ipy BOBHMKHOBEHHH HEOOXOJWMOCTH CIEAYET MCIOIb30BaTh U MPABO HA PEIUIUKY, YTOOBI OTBETUTH
Ha PEIUIMKY JIMLI, Y4aCTBYIOIIUX B JI€JI€, U 1aTh 3TUM BBICTYIUICHUSM BCECTOPOHHIOK) OLICHKY.

B cootBerctBum co cr. 279 I'TIK PY3 numa, ydacTtByroomme B Jene, MX NPEACTaBUTENb BIIPaBE
O3HAKOMUTHBECA C HpOTOKOHOM cy;[eGHoro 3accJaHus U B TCUCHUC 5 I[H€I>'I CO IHA €ro InoAIInCaHus

8 Kyckos A.C. Peanmusarus npuHmmna crpaseiuBocti // Axsokar. 2017. Ne 3. C. 127.
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NoJaTh B MUCBbMEHHOM (opMe 3aMeuaHusi, yKa3aB Ha JIOMYyIIEHHbIE B HEM HETOUYHOCTH U (WJIKM) Ha ero
HEIOIHOTY.

JlesiTenbHOCTh TPEACTABUTENST TPH 3TOM JOJDKHA COOTBETCTBOBAaThH TPEOOBAHUSM 3aKOHA, OBITh
npodeccnoHanbHOM U KBaTU(UIIMPOBAHHOM, HE HAPYIIATh HOPM aJIBOKaTCKOM 3THKU. [IpencraBuTens
IpH JIompocax 00s3aH 3aHUMATh AKTUBHYIO TO3WIIMIO, OJHAKO HH IMPH KAKUX OOCTOSTEIhCTBAX HE
rpyOUTh AOIpalIiBaeMoOMy, HPOSBIATh YBaXXEHHE K €ro JUYHOCTH. Henb3s 3amaBaTh HaBOISIIME
BOIIPOCHI, & TAKKE HE3aIJIAHUPOBAHHBIC, OTBET HA KOTOPHIE MOKET MOBPEAUTH JIOBEPUTEIIO.

I/ICCJ'IC,HOBaHI/Ie JOKa3aTCjIbCTB MpCAnojaracT M HNX OLCHKY. B paMKax OLCHKHK J0Ka3aTCIbCTB
HCO6XOI[I/IMO BbIABJIATE  OTHOCHMMOCTH, OONYCTUMOCTHL  OOKa3aTCIIbCTB, HUX  OOCTOBCPHOCTD,
JOCTAaTOYHOCTHh U HAJIMYUC B3aMMHOM CBSI3H.

[IpencraBuTenb, OLIEHMBAs J0KA3aTeNbCTBA [0 TPaKJAHCKOMY J€ly, PYKOBOJCTBYETCS CBOUM
BHYTPEHHUM yO€XJCHHEM, OCHOBON KOTOPOI'O SIBJISIETCS YBEPEHHOCTh B HEOOXOAUMOCTH BBIITOJIHEHHS
CBOEH KOHCTUTYLIMOHHOM 00S3aHHOCTH — 3aIUTHI IPaB U 3aKOHHBIX MHTEPECOB JIMLA, OOPATUBILErOCs
3a IPaBOBOM TOMOIIBIO.
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