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Aunomauusn: B Oaunou cmamve NOOPOOHO AHATUBUPYIOMCS BONPOCHL  KEAIUDUKAYUU
NPUHYIHCOCHUS HCEHWUHBL K 6CMYNIEHUIO 8 OPAK Ul 80CHPENImMCcmME08anus K 6CIMynIeHut0 6 Opax, a
makodce ux npeodynpexcoeHus. B uacmmocmu, paccmampusaomcsi MHEHUs YYEHbIX U AHAIU3
NPAGONPUMEHUMENbHOU — NPAKMUKU N0 9MOMY  Hpecmynjenuro. Aemopom  npedcmasienvl
coomeemcmayloujue Hay4Ho-meopemuyecKue 3aKa04eHUs. .
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Hapon VY30ekucrana yBaxkaeT o0Ie€4eIOBEYECKHE IIEHHOCTH, HO MMEET YHUKAIbHBIH 00pa3 KHU3HH,
KOTOPBII 0COOEHHO 3aMeTeH B OpauHO-CEMEMHBIX OTHOIIECHUAX. B yCIOBUAX PHIHOYHOIN SKOHOMHKH MBI
IIPOJOJDKAEM CIIEIOBATh TPAJULMAM, BOZHUKIIUM B COBEPIIEHHO JPYIYIO 3110XY, B COBEPIIEHHO MHOM
MOJIUTUYECKON M IKOHOMHUYECKON Cpejie, Ha OCHOBE CEMEWHOT0 3aKOHOATEIbCTBA, pa3pad0oTaHHOTO Ha
OCHOBE €BpoIieiickor Mmozenu. [Ipomie roBopsi, HaIIM B3IJIAAbI HA CEMENHBIE J€a, YHACIEA0BAHHbBIE OT
MPEAKOB, HEMHOTO OTJIMYAIOTCS OT MOJIEIIM, OMMMCAaHHOM B 3akoHe[ 1 ].

OxpaHa W HaJeXKHas 3allUTa HMHCTUTYTAa CEMBbH, SBISIOMIETOCs (OPMON OOLIECTBEHHOW >XHU3HH,
SBJIIETCS OCHOBHOM IPHOPUTETHOHN 3ajaueil U 00sA3aHHOCTBIO rocynapcrBa. B cratee 63 Hamiero
OCHOBHOI'0 3aKOHA COAEPKUTCS TBEPJO YCTAHOBIIEHHAs: HOPMa O TOM, YTO CEMbS SIBIISIETCS OCHOBHBIM
3BEHOM O0OIIecTBa M HAXOIHUTCSA IOJ 3allUTON OOIIecCTBa M TOCYIapcTBa. AHAIOTHYHAs HOpPMa
cymectByeT U B CeMEMHOM KOAEKCE, KOTOpPOMY IPUHAIICKUT BEIyllas pojb B PETYJUPOBAHUU
CEMEMHBIX OTHOIIECHUN[2]. AHAIOIMYHBIM OOIIMK NMPUHIMI ONPEAEIEH B IPYIMX COOTBETCTBYIOLIMX
3aKOHAaX M MO/I3aKOHHKX aKTaXx.

[lonsTHE CEeMbU UMEET COLMANIBHO-NIPAaBOBOE 3HaueHue. C COUaIIbHON TOUKHU 3PEHUS MO/ MOHITHEM
CEMbH OIPEAEISAIOTCS JIMLA, UMEIOLIUE JINYHBIE UMYILIECTBEHHBIE U HEUMYILIECTBEHHbIE OTHOIIEHUS Ha
OCHOBe Opaka M poACTBa (CBOWCTBA), TECHO CBA3aHHBIC MEX/y COOOH Ha OCHOBE B3aUMHOM MOJCPKKU
Y BOCIIUTAHUS JIETEM.

C ropuanuecKkoi TOYKU 3pEHUs] HHCTUTYT CEMbM ONPENENsieTcs KaK KpyrT JIMII, IpaBa U 00sI3aHHOCTU
KOTOPBIX BBITEKAIOT M3 Opaka, poJICTBA, YCHIHOBJICHHMS, MATPOHAXa WIIM APYTrUX (OpM BOCIUTAHUSA
nereit (omeku, mnomeudtenscTBa). Kak copaBemmBo ormeuaeT wuccienosarens C.I'pumiaes, B
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COLIMAJIbHOM CMBICIIE CEMbSI MOXKET OBITh IIPKpallleHa C MOMEHTA pacTOPKEHUs Opaka, HO IOPUANYECKU
OHa He NpeKpauaercs (HaupuMep, Jaxe eciau CyIpyrH y>Ke JaBHO B pa3BOJIE U HE IPOXKUBAIOT BMECTE,
B3aMMHBIE TPaBa U 0053aTeNIbCTBA MOTYT COXPAHUTHCS)[3].

ITo muenuto M.X.PycrambaeBa, mpuHy>XKICHNE KEHITUHBI K OpaKy WM MPOJOIKEHUIO POKUBAHUS B
Opake cieayeT MOHUMAaTh KaK NPUMEHEHHE K Hel (PU3NYECKOTO WM IMCUXMYECKOTO HACKIINSA C IIEITBI0
3aCTaBUTh €€ BCTYNHUTh B OpaK WM MPOOJKUTH COBMECTHBIN Opak[4]. B cBs3H ¢ 3TUM B KOMMEHTapHsIX
K KOJEKCYy OTMEYaercsi, 4To "NMoA NpUMEHEHHEM (PHU3MUYECKOro HACWIMA TOHUMAeTcss u30ueHwue,
HAHECEHHUE JKEHUIMHE YAapOoB PYKaMM, NPUYMHEHUE €I JIETKUX WINW CPEeIHEH TSKECTH TEJIECHBIX
noBpexaeHu"[5].

B ciyuyae nmpuuMHEHHS TSDKKOTO TEJIECHOTO MOBPEXKIEHUS NPU NPUHYKIECHUU JI€IHHUE BUHOBHOIO
KBaJTM(HUIHUPYECS 110 COBOKYMHOCTH cTaTei 136 n 104 YromoBHOTO KOJEKca.

[Ton mncuUXWYecKMM HACWIMEM CJEIyeT IMOHMMAaTh Yrpo3bl NPUMEHEHHS (PU3HMUECKOTOo HACWIIHA,
packpbITus UH(GOPMAIMH, KOTOPYIO KEHIIMHA JKEIaeT COXPAaHUTh B TaiHE, yrpo3y YHHUUTOXXEHUS ee
UMylIecTBa U T.N. B ciydasx, Korja BHHOBHBIA yrpokaeT YOUTb WM NMPUYUHHUTH BpE KCHIIMHE
(neBymIKe) ¢ MPUMEHEHUEM HACUJIHS, IeTHUE BUHOBHOTO HE TPEOYIOT IOTOHUTENILHON KBATH(DUKAIUU
no ctarbe 112 YK (yrposa yOuiicTBOM MM IPUMEHEHHEM HACHITHS).

[ToxuuieHue >KeHIMHBI 3aKJII0YAETCSl B 3aXBaTE )KEHIIUHBI [IPOTUB €€ BOJIM, OCTAaBICHUU B OJMHOYECTBE
nyTeM oOMaHa WM NPHUHYXICHHS B KaKOM-THOO MecTe Ijs BBIJAYM 3aMyX (Hampumep, MmyTeM
MOXMILIEHUS] Ha TPAHCIIOPTHOM CpEACTBE M T.1.)[6]. BMmecTe ¢ TeM MNOXHINEHHE >KEHIIUHBI s
BCTYIUICHUSI B Opak NMpPOTHB €€ BOJHM HE KBANU(UIUPYETCS KaK MPECTYIUICHHE, MPEAyCMOTPEHHOE
crateeit 137 YK (moxumenue yenoBeka). mo cratee 137 YK crnepyer kBanupuuupoBaTh MOXUIIEHUE
IIOTEPIIEBLICH, KOTJJa HET HAMEPEHHUs )KEHUThCS HAa HEW B JaybHEMIIeM. Eciau jKeHIMHA TOXUILEHA ¢
LIEJIBI0 3aMYKECTBa Ha OCHOBE OOBIYAEB, W MOXHUIIECHHAS XCHIMHA CaMa Jlajla corjacue Ha 3TOo, He
HMMEETCs COCTaBa NPECTYIUIEHUs, IPeayCMOTpeHHOoro cratbeil 136 VK.

BocnpenstcTBoBaHME KEHIIMHBI K BCTYIUICHUIO B OpaK BBIpAXKaeTCsl B MPUMEHEHUH (U3NIECKON Min
MICUXUYECKOH CHIIBI (3aIlyTHBaHMA) C LEJIbI0 BOCTIPEISTCTBOBATh €€ BCTYIJICHUIO B 3aKOHHBIN Opak 1o
coOCTBEeHHOMY ‘kenaHuioo. PU3nUeckoe WINM MCUXUYECKOe NPUHYKACHUE, HCIIONb3yeMOe ISl TOTO,
9TOOBI HE /1aTh JKEHIIWHE (IEBYIIKE) BCTYMUTHh B Opak, aHAJOTMYHO NPUHYKACHUIO, HCIIOIb3yEeMOMY
IUISL TOTO, YTOOBI 3aCTABUTH JKEHIIMHY (AEBYIIKY) BCTYHUThH B OpaK v MPOJOIDKUTH XKHUTh B Opake.
Opnnako, yOexaeHHs pOJCTBEHHUKOB U JIPYTUX JIUI U3MEHUTH JKEJIaHUE KEHIIHMHbI BBINTU 3aMyX HE
SBJIAETCS IPECTYIUIEHUEM.

[Ipu omnpepeneHnun Bo3pacTa, C KOTOPOTO JIMIIO MOXET OBITh NPUBICUYEHO K YTrOJOBHOU
OTBETCTBEHHOCTH, 3aKOHO/IATENIb YUYUTHIBAET YPOBEHD IICUXO(PU3NOIOTHUECKON 3PEIIOCTH YeJI0BEKa, TO
€CTb €ro CIIOCOOHOCTh TOHMUMATh 3HAYEHHWE CBOMX MACUCTBUI (MHTEIUICKTYaJbHBIN KpUTEpUil) U
yOpaBIsATh UMHU (MICUXHUSCKUN KpuTepuii). Takas ciocOOHOCTh MOSIBISIETCS Y YeJIOBEKa HE cpasy, a
1ocjie JOCTMXKEHMSI MM OIIPENEICHHOIO BO3pacTa. ODTOT BO3pacT pErjJaMEHTHpPOBaH cTarbed 17
VYronoBHoro kojaekca PecrnyOnmuku VY30eKkucTaH, W B COOTBETCTBHH C OTHM IIOJIOKCHHEM K
OTBETCTBEHHOCTH MPUBJIEKAIOTCS BMEHSIEMBIE JIUIIA, JOCTUTIINE K MOMEHTY COBEPILIEHUS IPECTYIUICHUS
LIECTHAATUJIETHETO BO3PACTa.

CyOBeKToM TaHHOTO MPECTYIUICHUS MOKET CTaTh Jitoboe nuio, nocruriiee 16 mer. Kak otmeuaer @.
Toxupos, "B OOJIBIIMHCTBE CIIy4yaeB CyObEKTaMH MPECTYIUICHUS SIBJIAIOTCS POAUTENH, OpaThsi, CECTPHI,
Apyrue pOJCTBEHHUKH, OyAyImIuil cynpyr mnorteprieBiield skeHummHbl (aeBymku)"[7]. M.Kamgsipos,
BBIpakas CX0)kee MHEHHE, 0CO00 OTMEYAeT, YTO Ha MPAKTUKE BO MHOTHX CIIy4asX CyOBEKTOM 3TOTO
IIPECTYIUICHHUS SABIAIOTCA OJIM3KUE MOAPYTH KEHIIHUHBI[§].

DTO MPECTYIUICHHE MOXET OBITh COBEPIICHO TOJILKO C TpsiMbiM yMbiciioM. M.X.PycrambGaeB[9] u
M.Kansipos[10], BeIcKa3anu OJHO3HAYHOE MHEHUE O TOM, YTO MPECTYIICHHE MOXKET OBITh COBEPIIIECHO
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TOJIBKO C MPSIMBIM YMBICIOM. [IpecTylmHUK 0CO3HAET, UTO 3aCTaBIISET KEHIIUHY BCTYIHb B OpaK WU HE
JaeT ed paspelieHus BCTYNHTHh B Opak, U XO4YeT JOOUTHCS CBOCH Ieid. MOTUB COBEPIICHHS ITOTO
MPECTYIUICHNUS MOXKET OBITh Pa3IMYHBIM (HAIPUMEpP, MECTh, PEBHOCTb, KOPBICTh M T.II.) U HE UMEET
3HAYEHUs IS KBANU(DUKALUY IPECTYTIICHHS.

[Ipexne Bcero, UIsl NPeRyNpeXICHHUS MPECTYIUICHUA MPOTHB HMHTEPECOB CBOOOABI JIMYHOCTH,
HEO0XOIMMO pacIIMpeHne MPOU3BOACTBEHHOTO CEKTOPA OTHOCHTEIBHO TOPTOBIU M c(hepbl OKa3aHUs
yCIIyT, MOZEPHHU3AIMS M CO3JaHHE HOBBIX PEATIPUATUN U OpraHU3alui B pa3IMYHbIX cepax, mpu 3TOM
PEKOMEHAYETCS YBEIUYUTh KPEAUTHOE (DUHAHCHPOBAHUE TAKHX NPEANPHUATHHA B LEIIX 00ECTIeUeHHS
3aHATOCTH PA3IMYHBIX KAaTETOPHH TpakaaH (c ydyeToM oOpa3oBaHUS, TEPPUTOPUAIBHOM OIU30CTH U
T.II.) U YJOBJICTBOPEHUS TOTPeOHOCTEH pa3BUTHS pernoHoB[11]. B cBsi3u ¢ 3TUM 0co00Oe BHUMAaHHE
CIIENyeT YACIUTh CEIbCKOXO3ANMCTBEHHbIM palOHaM, IIOCKOJIbKY HACElI€HME C KaXIbIM TOAO0M
COKpAaIlaeTCcsl M3-32 YMEHBIIEHUS Pa0OYMX MECT M OTCYTCTBHSI HOPMAJbHBIX YCJIOBHH JKHM3HU (B
HEKOTOPBIX CEJIbCKUX HACEJIEHHBIX IYHKTaXx 10 CHX IIOp HET ra3a, a KaueCTBO BOJAbI 4YacTO HE
COOTBETCTBYET CAHUTAPHBIM TPEOOBAHUSM).

B cB3u ¢ 3THM MBI CcyHMTaeM, 4YTO HEOOXOAMMO HAaINPaBUTh TOCYIApCTBEHHBIE CpEICTBA Ha
(uHaHCUPOBAaHHE BOCCTAHOBIICHUS CENBCKOXO3SMCTBEHHBIX MPEANPHUIATUN. B dacTHOCTH, moanepxKKa
CEMEHHBIX MPEANPUATUN HE TOJIBKO IMOMOraeT o0ecrneyuTh pabodyne MecTa, B TOM YUCIE JOCTOMHBIN
TOXO JJIs )KUTeJIEH arpapHbIX paifOHOB, HO U BJIEYET pa3BUTHE HH(PPACTPYKTYPHI B 3TUX palloHaxX, uTo,
B CBOIO OYe€pe/lb, CHIKAET MUTPALIMI0 MOJIOJIS)KH B TOpOJa WK Apyrue crpanbl. Hanmnume paboTel u
CTaOMJIBHOTO JOXOJa CO3[aeT CTaOWIbHYI0 MaTepHalbHYyl0 0a3y B CEMbe M 3HAUMTEIIHO CHUXKAET
KOJIMYECTBO PA3JIMYHbIX IPECTYIUICHUM.

Jlnisi BEIpaBHUBAHUSI MMYIIECTBEHHOTO TOJIOKEHUS TPa)kIaH roCyJapCTBY HEOOXOIUMO pa3BHUBAThH U
MOJJIEPKUBATh Malbld U CpeqHUI OW3HEC, CO3AaBacMblii HA OCHOBE CEMEWHBIX OTHOIICHHWH, YTO
O0COOCHHO aKTyaJIbHO JII PAaOHOB CEIhCKOXO3SMCTBEHHOM CHENHMaTu3aluid. JDTH MEpbl HE TOJIBKO
MOMOTAIOT BBIUTH U3 TSKENOro (PMHAHCOBOTO MOJIOXKEHUS JJII MHOTHX CeMeil, HO U MPeA0TBPaIIaloT
MPECTYIUJICHNUS, CBSI3aHHBIE C TOPTOBJICH JIFOAbMU (IPOCTUTYIHEH ), IPUHYKICHHEM KESHIIHHBI K OpaKy
(0COOEHHO COXKHTENBCTBY C OOTATHIMU MY>KYMHAMH ) WM BOCHIPEIISITCTBOBAHHUE €1 OTKA3aThCs OT TAKOTO
pona Opaka, U B 11€JIOM MOBBIIIAETCS YPOBEHb MATEPHUAILHOTO OJIAarOCOCTOSHUS 00IIECTBA M CHIKACTCS
€ro MapruHajibHas 4acTb.

B Xxozme mnppoBeneHHBIX COLMOJIOIMYECKHUX HccienoBaHuil, 67,4% pecrnoHIEHTOB NOJYEPKHUBAIOT
HEOOXOUMOCTh  YIYYIICHHSI SKOHOMHYECKOH CTPYKTypsl obmecTBa. ColuaabHbBIE MEphl I10
MPEJOTBPAILCHHUIO MPECTYIUICHUH MPOTUB CBOOOIBI JINYHOCTH JTOJKHBI OCHOBBIBATHCS, MPEKIE BCETO,
Ha 0COOOM OTHOIIEHUH rOCYIapCTBa K CEMbE KaK IIaBHOM sYeliKe 00IIeCTBa, a TAKXKE K KAXKIOMY U3 €€
YJICHOB.

B cBs131 ¢ 3TUM MBI TOAJIEPKUBAEM MHEHHUE TPYIIIBI YYEHBIX 0 HEOOXOMMOCTH pa3pabOTKH U IPUHSTHS
crenuagbHOro 3akoHa «O rocylnapCTBEHHOM MOAJEPKKE ceMbu»[12], mpecienyromero cieayronme
LETIN:

1) onpeneneHne MUHUMAJIBHBIX COLIMAJIBHBIX CTAHAapPTOB 110 OCHOBHBIM I10KA3aTENsM KauecTBa KU3HU
CeMbH, B TOM YHCIE MUHUMAJIBHOIO 00bEMa COIHAIBHBIX YCIYT, MPEIOCTABIIEMbIX T'OCYAapCTBOM
CEMBE;

2) co3aHue yCIOBHUH JUII SKOHOMHUYECKOH CaMOCTOSTEILHOCTH CEMEH, CTabMiIM3auy MaTepraaIbHOTO
TIOJIOKEHHS CEMEM, PEOJ0TICHUs OETHOCTH;

3) obecnieuenne pabOTHUKAM, UIMEIOIUM JIETEeH, OJIarONpPUATHBIX YCIOBHUI ISl COBMEIIEHUS pabOTHI €
CeMEUHBIMU 0053aHHOCTSIMH;

4) cozgaHue YCIOBMM Iyl DPa3BUTUS UHAMBUAYAIbHOM TPYAOBOM JAEATEIBHOCTH, CEMEHHOIO

IIPEANPUHUMATEIIBCTBA;
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5) cozmaHue yCcIOBUHN TSl OXpaHbl 30POBBS, POPMUPOBAHUS 3710pOBOTO 00pa3a KHU3HH;

6) oKka3aHue MOAJIEPKKU CEMbe B chepe BOCITUTAHUS U OOyUEHUS JIeTe;

7) bopmMupoBaHHe CONMATBHON HHPPACTPYKTYPBI CEMbU, CHCTEMBI COIIMATBHOTO 00CITYKUBAHUS CEMbH.
Mepsl B JyXOBHO-HPAaBCTBEHHOH cdepe MO MPEeayNpekKACHUI0 MPECTYIJICHUH MPOTHB CBOOOBI
JMYHOCTH JIOJDKHBI MCXOJUTHh M3 TOTO, YTO Iio0aibHas aedopMaiys 4eIOBEYECKHX LEHHOCTEH H
HaIpaBJICHUH >KU3HU, HadaBIuasca B 90-e rojpl Mpouuioro Beka, K COKaJIeHHI0, HE IIPEKpaTUiIach 10
CHUX IOp.

Mpl noanepKuBaeM MHEHUS YUYEHBIX, BBIPA3UBLIMX CBOK TOYKY 3PEHHS O Ba)KHOCTH W3MEHEHHUS
HanpaBiieHus1 aesrenbHocth CMMU, mo HameMy MHEHHIO, CIIEIyeT CKOpPEeMIIMM 00pa3oM IpPHUHSTH
KOHKpETHBIE MEpBbI, HalpaBJeHHbIe Ha 3anpeT npossieHus B CMU Hacunms, arpeccuu, aMopaibHOIO
MOBEJICHHS, a TaK)X€ YCTAaHOBJICHHWE CTPOTMX CAHKIHUI 3a HapylIeHHs 3TUX TpeOOBaHWil, BIUIOTH IO
aAHHYJMPOBAHUS JIMLIEH3UU U YTOJIOBHOTO HaKa3aHUsI.

CoOTBETCTBEHHO, Ha Hall B3IVIAJ, B paMKaX €IUHOM IOCYJapCTBEHHOM IPOrpaMMbl Ha CpEICTBa
MaccoBOM MH(pOpMAIMK JTOJDKHA OBITH BO3JIOKEHA 33/1a4a JAIbHEHIIEro PACUIMPEHHs W MOBBIIICHUS
KauecTBa BUJEO-, AyAUO- M IEYATHOW MPOLYKIMH, BOCIUTHIBAIOIIECH IOJJIMHHBIE YEJIOBEUYECKHE
LIEHHOCTH, B3aUMHYI0 CUMIIaTHIO, B3aUMOIIOMOLILb U T.[. .

KoHKpeTHBIMU MepaMu BHKTHMOJIOTHYECKON MPOQHUIAKTUKM MPECTYIJICHUH MPOTHB CEMbH, B TOM
4HCJIe pacCMaTPUBAEMbI'b IPECTYIIIICHUM, MOKHO Ha3BaTh!

CHIDKEHHE YPOBHS Pa3JINYHBIX HETaTHBHBIX 3200JI€BaHUH, aJIKOTOJIM3MA U HAPKOMAHHUU B CEMbE;
LIIMPOKYK IpONaraHay IpPaBOBBIX U IICUXOJIOTMYECKUX METOAOB 3alllUThl OT HETaTUBHBIX CTOPOH
CEMEIHOM KU3HHU;

HeMmeUIeHHOoe M 3((eKTHBHOE pearnpoBaHHE NMPABOOXPAHUTEIBHBIX OPraHOB AK€ Ha €IWHUYHBIC
(aKThl IPECTYIUICHUI IPOTUB CEMBHU;

NpoBeeHUE NMPODYUIAKTUYECKIX MEPONPHUIATUN HHIUBUAYATBbHO C YWIEHAMH CEMBbH IMOCTPAJaBIIETO,
perucrpanus He310pOBbIX CEMEN;

LIIMPOKOE IIPUBJIEYEHHUE IICUXOJOTOB K IPOBEACHUIO WHJIUBUIYAJbHOM BUKTUMOJOTHYECKOM
pOpUIAKTUKY.

Kpome Toro, B memsix npenoTBpaileHUs] MOBTOPHOM BUKTUMH3AIMU MOTEPHEBIIUX IeIeco00pa3Ho
HCIOJIb30BaTh METO/bl IPUMMPEHUS, MEAMALMM U BOCCTAHOBIIEHHS IpPaB B CIy4asX U IOPSJIKE,
IIPELYCMOTPEHHOM 3aKOHOM.
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