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YrogosHo-IIpaBoBbie Ocodennoctu Ilpectyniiennii, CBA3aHHBIX
C Xumenunem Uyxoro Umymecrsa

. /1. laynemoesa !

AHHOTaunusi. B crarke paccMaTpuBarOTCd HEKOTOPbIE BOIPOCHI  YrOJIOBHO-IIPABOBOM
XapaKTepUCTHKH MPECTYIUICHHH B cdepe MOIICHHHYECTBA HAa OCHOBE aHAIM3a JICHCTBYIOILIETO
YrOJIOBHOT'O 3aKOHO/ATENIbCTBA, CY/1I€OHO-IIPAaBOBOI0 AKTA U HAYYHBIX MOAXOJIOB.

KawueBble ciioBa: YT'OJIOBHO-IIPpABOBAaA XapaKTCPHUCTHUKA, YI'OJIOBHOC 3aKOHOAATCJIbLCTBO,
IMPECTYIMHOCTh, UMYIICCTBO, YMBICCII, XMIICHUEC YY>KOI'0O UMYLICCTBA.

[IpecTynmHOCTD - OJHA U3 CaMbIX OCTPBIX M 0OJIE3HEHHBIX MPOOIEeM Kaxaoro oodmectsa. OHU BIUAIOT
Ha JKU3Hb HE TOJIBKO OTIENbHBIX JIIOAEH, HO M Bcero obmecta. UToObl monyyuTh Ooliee rirybokoe
MPEJICTABICHHE O MPUYMHAX, BUJAX M CIIOCO0AX MPEAYNPEkACHHUS MPECTYIUICHUH, HEOO0XOIMMO
TINATEIbHO M3YYHUTh 3TOT BOmpoc. [l 3TOro Hapsagy € COBEpPUIEHCTBOBAHUEM JI€ATEIILHOCTH
MIPABOOXPAHUTEIILHBIX OpPraHOB BaXHOE 3HAUCHUE HMMEET Oojiee TIIYOOKWI aHamu3 CHerupuKd
Ka)KJI0T0 BUJIA TIPECTYIIICHUH, UX HETaTUBHOTO BO3JICHCTBUS Ha OOIIECTBO, a TAKKE MX MOCIEICTBUM.

B ropuanueckoil nuTeparype BOIpocaM aHalli3a YrOJIOBHO-IPABOBOM XapaKTEPUCTHUKU U METOJUKU
pacciefoBaHus TPECTyIUIeHHH B cdepe SKOHOMHUKM, B TOM YHCIE MPECTYIJICHUH MpPOTUB
COBCTBEHHOCTH MOCBANIEHO HEMAIIO TTyOIHMKAIHii,

[IpectymuieHus, CBA3aHHBIE C XMILIEHUEM YY)KOTO HMMYILECTBA, KaK M JIPYrue BUABI MPECTYIUICHUM,
HapyIlIal0T OCHOBHBIC MPHUHIIUIBI MPAB YEIOBEKa U OOIIECTBA, OKA3bIBAIOT HETaTUBHOE BIMSHHUE Ha
SKOHOMHMYECKYIO CTAaOMIBHOCTh TOCYJapcTBa W OOIIECTBA W MOTYT MPOSIBIATHCS B Pa3IHMUHBIX
dbopmax. XullleHWe 4Yy>KOr0 HWMYIIECTBA OTHOCUTCS K YHCIy HauOojiee pa3paOOTaHHBIX B
JOKTPUHE U B MPAKTHUKE MTPABOBBIX KAaTETOPUH.

B cBs3u ¢ 3THM MBI paccMOTpHUM YIOJIOBHO-IIPABOBLIC 0COOCHHOCTH HpeCTynJIeHI/IfI, CBA3aHHBIX C
XUIICHUEM TYKOI'0 UMYIIICCTBA.

HpeCTyrIJ'ICHI/IH, CBA3aHHBIC C XHIICHUCM YYXXOIro MMYHICCTBA, ABJIAIOTCA MPECTYIJICHUSAMU B C(pepe
9KOHOMMHKH, U UX COBCPIICHUC HAHOCUT ymep6 OCHOBaM 3KOHOMHMKMU.

B cootBetrctBum co crarbeir 53 Konctutynuu PecniyOnuku Y30ekuctaH OCHOBY SKOHOMHUKH Hallen
CTpaHbl COCTaBJIIET COOCTBEHHOCTh B pa3MyHbIX (opmax. HmymiecTBO HENPUKOCHOBEHHO U
OXpaHsETCAd TOCYAapCTBOM, BOCHPENATCTBOBAHHE €ro IPEANPUHUMATEIBCKON  JEATEIbHOCTH,
HE3aKOHHOE BMEIATEIbCTBO MOTYT OBITh NMPU3HAHBI HE3aKOHHBIMHU M TOBJIEYb MPUBJIEUCHHUE JIUIA K

YTOJIOBHOM OTBETCTBEHHOCTH .

XHUIIEHUE - 3TO BBIMOTATENbCTBO YYXKOTO MMYIIECTBA B CBOKO IOJB3Y WIM B IMOJb3Y IPYrHX JIMII,
MpUYMHEHUE yiiepda COOCTBEHHHKY WJIM JPYroMmy Biajeiblly 3TOr0 MMYIIECTBA, MPOTHUBOpEYAIlee
3aKOHY U 0€3 BO3HarpaxJIeHHs. DTO MHOTO3HAUUTEILHOE MOHSATHE BKIIOYAET B ceOs OMpeAeTIeHHYIO
Ipynny MPecTYIUICHUH TNPOTUB COOCTBEHHOCTH, TaKUX Kak pa300il, BBIMOTaTelbCTBO, I'padeXH,
XMILIEHUE yTeM MTPUCBOCHHSI WM PACTPAThI, MOIIEHHUYECTBO U Apyrue. OO0beKToM XULICHUS
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SBIIICTCS YYyXKO€ HMMYIIECTBO. [109TOMY yMECTHO KOMMEHTHPOBATh MOHSTHE « COOCTBEHHOCTH ).
HmytiecTBO - 3TO MPaBOOTHOLIEHUS, BO3HUKAIOLINE MEXY COOCTBEHHMKOM MMYIIECTBA U APYTUMU
qjieHaMu 0o0mecTBa (HE SIBJISIONMIMMUCA COOCTBEHHHKAMHU) TIO BJAJICHUIO, IOJB30BAHUIO W
paclopsDKEHUIO  MMYIIECTBOM.  VIMyIIecTBO  HENPUKOCHOBEHHO M OXpPaHSAETCS  3aKOHOM.
HenprkoCHOBEHHOCTh MMYIIECTBA 3aKJIFOYAETCS B TOM, YTO BCE CYOBEKTHI, BBICTYIAIOIINE MPOTUB
COOCTBEHHUKA, 3alIUILAIOTCS OT HAPYIICHUs TpaBa COOCTBEHHOCTH.

B cootBercTBUU co craThelt 167 ['paxmanckoro kogekca PecmyOnuku Y30eKuCTaH CyIMIECTBYIOT JIBE
dopmbl cobcTBeHHOCTH: YacTHas U myOmuunas’. Eciu cyObekTamu mpaBa 4acTHOM COGCTBEHHOCTH
ABIISIOTCS (PM3UYECKUE JIMIA, XO3SMCTBEHHBIE TOBApUIIECTBA M OOIECTBA, KOOMEPATUBHI U JPyrue
KOMMEpYECKHE ¥ HEKOMMEpPYECKHE OpraHu3alid, K IyOJINYHOW COOCTBEHHOCTH OTHOCHTCS
rOCYJapCTBEHHOE MMYILECTBO, COCTOSIIEE M3 PECHyOJMKaHCKOM COOCTBEHHOCTH W HMMYILECTBA
aIMHHUCTPATHBHO-TEPPUTOPHAIIBHBIX 00pa3oBaHMil (MyHHUIMNANbHAs coOCTBeHHOCTH). [Ipn sTOM
nyOin4yHass COOCTBEHHOCTh JENUTCS Ha JIBE KATETOPHH: pecrnyOiIuKaHcKas COOCTBEHHOCTb U
COOCTBEHHOCTh aIMHHUCTPATHBHO-TEPPUTOPUAITEHBIX 00pa3oBaHUit (MyHUIHMTIATBHAS
COOCTBEHHOCTB).

[IpenMeToM XUIIEHHUS MOTYT OBITh UMYIIECTBO (ABMXKMMOE M HEIBHKMMOE) U MPEIMETHI, JAI0Ine
MpaBO Ha MPUOOPETEHHE UMYILECTBA, a TAKXKE MPEIMEThl MaTePUAIBLHOTO MUPA, B KOTOPOM CIIOMaH
YeJI0OBEUYECKHM TPy, ONPEIeIICHHbIE MPEAMETHI, a TAK)KE JOMAIIIHUE KUBOTHEIE.

B kadectBe 0OLIMX KPUTEPHUEB /JIs TOTO, YTOOBI CTAaTh MPEIMETOM XMWIIEHHUS, MOXKHO YKa3aTh:l.
[IpenMer xurieHus AOKEH 00NaaTh SBHBIMU BEUIECTBEHHBIMH CBOWCTBaMHU. (BEC, KOJIMYECTBO,
00BeM | T. 11.) 2. UMyIecTBo, SBISIOMIEECS MPEAMETOM, TOJDKHO UMETh TOJIBKO TY SKOHOMHUYECKYIO
LIEHHOCTD, M0 KOTOPOW YEJIOBEK HMCIBIThIBAECT pa3OuThii Tpyd 3. MMyIIecTBO JOMKHO HAaXOIUTHCS B
IpaXJIaHCKOM 000poTe€ W He TpeOoBaTh CHEUUAIBHOIO pa3pellieHUs Ha €ro HUcCHojib3oBaHue 4.
[IpenMer He MOKEH OBITH « YYKHUM », TO €CTh BIQJETh UYy)KUM HMYIIECTBOM, MPUHAIICKAIIUM
BHUHOBHOMY.

XurieHue ¢ 00beKTUBHOW CTOPOHBI MPeJICTaBIIsAeT cO00M He3aKOHHOE, 0€3BO3ME3THOE NPHOOpeTeHne
Yy’>KOTO UMYIIIECTBA B CBOIO MJIM YYXKYIO IIOJIB3y. B COOTBETCTBHHM C YrOJIOBHBIM 3aKOHOJIATEIbCTBOM
PecnyOnukn Y30ekucTaH NpU ONpEAETICHWH OTBETCTBEHHOCTH 3a MPECTYIJICHHS, CBS3aHHBIE C
XHILEHUEM UY>KOT'0 UMYILECTBA, OHU PACIPEEISIIOTCS B 3aBUCUMOCTH OT CIIOCO0a X COBEPIICHMUS.

B cootBerctBuM ¢ riaBoit X ocoOeHHON dYacTu YroloBHOro Kojaekca PecnyOmuku VY30ekucran
IpeycMOTpeHsl cineayromue Gopmsl xumenus: Pa3ooit (ct. 164 YK) BemvmorarensctBo (cT. 165 YK)
I'pabex (ct. 166 YK) Xumenue nmyrem npucBoenus win pactpatsl (ct. 167 YK) MomeHnHnuecTBo (CT.
168 YK) Kpaxa (ctatbs 169 YK).

Yro kacaercss HEOOXOAMMOTO IPU3HAKA 3TUX MPECTYIJICHUH, TO, KaK U JH000e ApYyroe MpecTynieHue,
NEepBbIM HEOOXOIMMBIM TPU3HAKOM TIpadexa SBISETCS MNPOTUBONPABHOCTb. OTOT MpPHU3HAK
O00BEKTHBHO O3HAYAET, YTO OH COBEPIICH KaK OJMH U3 BBILIICYKA3aHHBIX METOJOB U YTO BUHOBHBIN HE
UMeeT MMYIIECTBEHHOTO MpaBa Ha mnpeamer. llpu orcyTcTBHM XOTS OBl OJHOTO M3 3TUX JBYX
BBIpQXEHUI 3TO OOIIECTBEHHO OMAcHOE JEsTHHE MOXET ObITh KBAIM(HUIMPOBAHO IPYTUM COCTABOM
IIPECTYIUICHUS.

Bropoii HeoOxoauMmblii MpHU3HAK - 0e3BO3ME3JHOE NOJydeHue umymiectBa. [loa Oe3BO3Me3THBIM
MpUOOpETEHUEM TIOJIpa3yMeBaeTCs 3aBlaJieHHE YY)KMM HMYIIECTBOM, a HE TIPUCBOCHHE EMY
OIpEAEIIEHHOW CTOMMOCTH. VIMyIIECTBEHHBIM BpEeA CUMTAETCAd HE NPUYMHEHHBIM, €CIM B MOMEHT
XMUIIEHUSl JIMLIO B3aMEH IOXHIIEHHOTO TIOJHOCTHI0 BO3MECTHJIO CTOMMOCTH (CTOMMOCTB) 3TOTO
umymiecTsa. B aTom ciydae He OyeT cocTaBa NPECTYIICHHS.

CnezlyeT OTMETHUTH, YTO I NPU3HAHWA BUHOBHBIM B XHIICHUH HCO6XO}II/IMO YCTAaHOBUTH HAJIN4YHC
AO0Ka3aTCJIbCTB, MOATBCPIKAAOIINUX, YTO UMYIICCTBO MCPCIIIIO B MOJB3Y BUHOBHOI'O MJIM MHOTO JIMIIA.
)Iame JaCcThU4yHaA oIjiatTa CTOMMOCTH HUMYIICCTBA HE O3HA4YacT, 4YTO B COJACIHHOM HET COCTaBa
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npecTyruieHus. Takoe «JacTHYHOE BO3MELICHHE yIIep0a» MOXKET YYMTHIBAaThCA TOJIBKO IPU pacdere
pasmepa yiepoa.

C 10puaHyYecKOl TOUKM 3pEHUsl CUMTATh BHJIbI NIPECTYIUIEHUN OKOHUEHHBIMU CIIO)KHO M BO MHOI'MX
cllyyasix TpeOyeT JONOJIHMUTENbHBIX XapaKTepUCTHK. B TOM yucie u mpecTyluieHus, CBA3aHHBIE C
XULICHUEM 4YYXXOro uMmyiiecTsa. lIpecTyrnenus, CBs3aHHbIE C XMUIIEHUEM 4YYXXOI0O UMYILECTBA IIPU
BCEOOIIEM PAaCCMOTPEHUH, CUYUTAIOTCSI OKOHUYECHHBIMM C MOMEHTA 3aBJIaJIeHUs Yy)KUM UMYIIECTBOM U
BO3MOYKHOCTH (PaKTHUYECKOTO PACHOpSUKEHUsT UM. B 3TOM ciyuae mpectymiieHHe KBaTu(UIMPYeTCs
KaK IOKYIIEHHE Ha XMILIEHHE, €CIM BMHOBHBIH « IPUOOpEN 4yKOoe MMYIIECTBO, HO €lle HE MMEeeT
BO3MOKHOCTH PACIOPSIKATECA UM ».

OpHako 3TO MpaBWJIO HE pacHpOCTpaHseTCss Ha rpadek U BBHIMOraTellbcTBO. BTopikeHue cumrtaercs
OKOHUYEHHBIM C MOMEHTA HaIlaJIeHUsI C IPUMEHEHUEM HACUJIMS, ONACHOTO JUIS JKM3HHM WU 3/10pOBbS,
160 ¢ yrpo3oi ero npumeHenus. [Ipuunna B ToM, 4yTo (hakT MPHOOPETEHUSI UMYIIECTBA U pealbHOE
COCTOSIHME Bpena, MPUYMHEHHOTO >KU3HU, HE SIBISIOTCS HEOOXOIUMBIM TPHU3HAKOM OKOHYAHHS
npectymieHus. To ke caMoe MOXHO CKa3aTb M O BBIMOraTeslbCTBE. [[aHHOE NesHHE CUUTaeTCs
OKOHYEHHBIM C MOMEHTA, KOrja TpeOyeTcsi COBEpLICHHE TAaKHX ACHCTBHHA. DTO TaKKE CBS3aHO C
HEOOXOIUMBIM MPU3HAKOM BBIMOTATEIbCTBA — YTPO30M COBEPIICHUS JCUCTBUN C IIENBIO MONYyUYEHUs
HUMYILECTBA.

IIpectymienus, cBa3aHHble C IpabeXoM ¢ CYObEKTHBHOM CTOPOHBI, COBEPIIAIOTCS W3 KOPBICTHBIX
noOyxaeHnii. CyOBeKT OCO3HAET HE3aKOHHOCTh CBOMX JCHCTBHHM M XOYET pPACHOPSHKATHCS CBOUM
umyniectBoM OecruiatTHo. B 3TomM ciydae Ha KBaIM(UKALMIO MOTEPHEBLIET0 HE BIUSIOT
HETPAaBWIBHBIC TMPEJCTABICHHS MPECTYIIHUKA O COOCTBEHHUKE MOXHUIIEHHOTO MMYIIECTBA. YMBICEI
ABJISICTCA HEOOXOIUMBIM MPU3HAKOM XMILEHHs. B 3TOM ciydyae BUHOBHBIN XOYET 3aBIAJECTh UYKUM
MMYIIECTBOM B MHTEpECAX CEOs MU IPYTUX JIOICH.

CY6T>GKTOM XUIICHUA SABJISACTCA J1000e BMEHSIEMOE JIMIO0, AOoCTUTIIEeC BO3pacCTa, YCTAHOBJIICHHOI'O
3aKOHOM. BOSpﬁCTHLIG OrpaHU4YC€HHsA, KOTOPLIC MOI'YT OBITh IMPUBJICYCHBI K OTBCTCTBCHHOCTH,
Pa3JIMYHbI AJIA pa3IMYHbIX (I)OpM XUIICHUA.
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