Miasto Przysztosci
Kielce 2024

Bo3memenns Jxonornueckoro Bpexa: Bonpocsi IIpaBoBoro
PeryaupoBanus

Hlyxpam @aiizues !

AHHoTanusi: Bo3MemieHus 5KOJIOrMYECKOro Bpelda BBICTYNMAaeT KakK COCTaBHOM YacThIO
MMYIIECTBEHHONM  OTBETCTBEHHOCTHM  3a  HApYIIEHUS  SKOJOTMYECKOro  3aKOHOJATEJIbCTBA.
DKOJIOTUYECKUNA Bpell, NPUYMHEHHBIA B TMPOIECCE MPOU3BOJACTBEHHO-XO35MCTBEHHOM M HMHOM
NESITEIbHOCTH B PpE3yJbTaT€ HAPYIIEHUs] SKOJOTMYECKOI0 3aKOHOIATENbCTBA, BO3MEILAETCS B
COOTBETCTBUH C HOPMaMU U OCHOBHBIMU MTPUHIIUIIAMU TPAK/IaHCKOTO 3aKOHO/1aTEIbCTBA.

NmymiecTBeHHass OTBETCTBEHHOCTh 32  HApYyLIEHHWE  AKOJOTMYECKOrO0  3aKOHOJATEIbCTBA-ITO
COBOKYITHOCTb T'Pa)KIAHCKO-TIPABOBBIX M 3KOJOrO-MPABOBBIX HOPM, IPEIyCMATPUBAIOLIUX OOIIKe
OCHOBaHUS W CHEIU(PUYCCKHE OCOOCHHOCTH BO3MCIIEHUS Bpena, NPUYMHEHHOTO OOBEKTaM
OKpYy’Karollel cpeabl, IPUPOJIHBIM pecypcaM, 310poBbl0 HaceneHus. Knaccudukainus BO3MeEIICHUS
Bpela HMEIT creuuduyueckue OCOOEHHOCTH peryiaupoBaHus. BosMmenieHue Bpena HeIEIMMbBIM
oOBeKTaM - 3emJie, BOJAaM, HeApaM M arMochepHOMy BO3AyXy. Bo3memieHue Bpena IearMMbIM
o0BEKTaM, T.€. PACTHTEIHLHOMY M JKUBOTHOMY MHpPY - Ha OCHOBE CIEIHMAIBHBIX Takc. Bo3memieHue
BpeJa 3I0pOBbI0 HACEIEHUS U UMYILECTBY rpak/iaH. Bo3menienue Bpeaa, MpUUYMHEHHOTO HCTOYHUKOM
MOBBIIIICHHOW OIACHOCTU. BBIBOABI MO TeMe WCCIEAOBAaHUS: DTOT MPOIECC OOBEAMHSIET CIIOKHYIO
CUCTEMY TPaKJAaHCKO-TIPABOBBIX M HKOJIOrO-IIPABOBBIX HOpM M TpeOoBaHMil; HecMoTps Ha Hammuue
3aKOHOJATENBHOW 0a3bl, HOPMATHBHBIC aKThI €IIC OCTAIOTCS OJIAHKETHBIMH, T.€. HE COJEp)KaT
KOHKPETHBIX HOPM, CBSI3aHHBIX C MOPSIKOM BO3MEILEHHUS Bpea, U OTCHUIAIOT K APYTMM HCTOYHUKAM
Y3KOBEJJOMCTBEHHOI'O ~ XapakTepa; KOJOro-paBOBOM, 3KOHOMHUKO-IPAaBOBOM MEXaHHU3M 3TOrO
BA)KHOI'O MHCTPYMEHTA IOPUIUYECKON OTBETCTBEHHOCTH OCTABIISIET »KeJaTh Jyuliero; OueHb HU3KHUI
YPOBEHB MTPABOBOM KYJIBTYPHI Y CTOPOH BO3MEIICHUS Bpe/a, B PE3YIbTaTe YETO COXPAHAETCS BHICOKUI
YpPOBEHb JIATEHTHOCTHU MPAaBOHAPYIICHUN U UMYIIIECTBEHHO-TIPABOBOM OTBETCTBEHHOCTH B 3TOM cepe.

KuroueBble cioBa: Bo3MelieHus: 3K0JOTHYECKOro Bpella, UMYIIECTBEHHAs] OTBETCTBEHHOCTb,
IpaBo Ha OJarompHsTHYIO OKpPYXKAIOLIYI0 Cpedy, HSKOJOTMYECKUH Bpel, SKOHOMMYECKHH Bper,
KJIacCU(pUKALUA HSKOJIOTMYECKOTO BpEJa, MCTOYHUK TIOBBIIIEHHOM ONAcHOCTH, 3KOJOTHYECKOe
3aKOHOJATEIBCTBO, IPAaXIAHCKOE 3aKOHOIATENBCTBO.

Bo3MenieHus 3KOJIOTHYECKOTO Bp€aa BBICTYIIACT Kak COCTaBHOM YacCTbhIO HMYHICCTBGHHOﬁ
OTBCTCTBCHHOCTH 3a HAPYHICHHA 3KOJIOTUYCCKOI'0 3aKOHOAATCIILCTBA.

ITox 3KOJIOrMYECKHMM BpENOM IOHMMAETCS JH000€ YXYALIEHHE COCTOSIHHUSA OKpYKAaloled Cpelsl,
MPOMU30ILIE/IIee BCISACTBIE HAPYILIEHHs MPABOBBIX HKOJOTMUECKUX TPeOOBaHUM, U CBSI3aHHOE C HUM
1r000€ yMaJeHHne OXpaHsIeMOro 3aKOHOM MaTepHaIbHOTO M HEMATEpUAIbHOIO 0Jara, BKIOYasl KHU3Hb
¥ 37I0pOBbE UENOBEKA, UMYIIECTBO (PU3HUECKUX U FOPHIMYECKUX JIHILZ,

['paxknaHckoe M SKOJIOTHMYECKOEe 3aKOHOAATEIbCTBO MPEAYCMATPUBAET CIEAYIOLINE COCTaBHbIE YacTU
9KOJIOTHUYECKOTO Bpea: PeaabHBbIi yiepO MpUpPOAHBIM 00BEKTaM U pecypcaM, pacxoibl, CBSI3aHHbBIE C
YCTpPaHEHHEM BPEIHBIX IKOJIOTHYECKUX TOCIEICTBUN, YITYIIIEHHAs BBITO/Ia U MOPAJIbHBINA Bpe U T.I.
Heo0xoIuMo OTMETHTH, YTO TH COCTABHBIE YAaCTH IKOJIOTMUYECKOTO BpEa B3aMMOCBS3aHBI APYT C
IPYrOM ¥ B ONPENEIEHHBIX CIydasX HMMEIOT OrPOMHOE 3HAYEHHE B TMPOIECCE BO3MEMICHUS
MPUYMHEHHOTO Bpeaa.

! npoeccop TamkeHTCKOTO TOCYAaPCTBEHHOTO KOPUIANYECKOTO YHUBEPCUTETA, JIOKTOP FOPHIAMIECKUX HAYK
2 Bpunuyk M.M. Dkonorudeckoe npaso. YueOuuk. M. 2012. C.495.
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OKOJIOTMYECKUM Bpel, MNPUYMHEHHBIM B IPOLECCE IPOU3BOJICTBEHHO-XO3SMCTBEHHOW M WHOMU
JESATEIIBHOCTH B PE3yNbTaTe€ HaAPYIICHHs DJKOJOTMYECKOrO 3aKOHOIATENbCTBA, BO3MEINACTCSA B
COOTBETCTBMM C HOPMamMH M OCHOBHBIMM IPUHLMIIAMU TPaKJAHCKOTO 3aKOHOoJaTenbcTBa. OJHAKO
HE00X0AMMO MOJYEPKHYTh, YTO BO3MEIIEHUE Bpe/ia, IPUUMHEHHOTO OKPY>Karolled NpupoaHoil cpene
U 3J0POBBIO HACEIEHUs, 3HAYUTEJIBHO OTIMYACTCS OT MpOLEcca BO3MEIIECHUS Bpela, NPUYMHEHHOTO
UMYLIECTBY WIM JPYrUM OOBEKTaM MAaTepUaAIbHOTO XapakTepa, 4YTO CBA3aHO C HaJU4UeM
cienn(pUIecKux 0COOCHHOCTEH 0OBEKTOB IMPUPOIHOM CPEIbl M SKOJIOTO-TIPABOBBIX OTHOIICHHA.

[TosToMy, € y4eToM STHX OOCTOSTEIHCTB, BO3MEIIEHHE OSKOJOTHYECKOTO BpEAa HMMEHYETCS He
IpakJaHCKO-TIPaBOBOH, & MMYILIECTBECTBEHHO-IIPAaBOBOW OTBETCTBEHHOCTHIO. B sK0IIOrHYecKOM mpaBe
BBICKA3bIBAIOTCS Pa3IMYHbIe MHEHHUS IO MOBOJY XapakTepa OTBETCTBEHHOCTH 3a NMPHYMHEHHE Bpeaa
00BEKTaM IPUPOIHOM CPEIBI.

B ropunudeckoii nuTepaType BbICKa3aHbl pa3IMYHblE MHEHHUS W MOJXOJbl IO TMOBOJY XapakTepa
BO3MEIICHHS Bpea 00bEKTaM MPUPOTHON CPEIIbI.

[To MHEHUIO HEKOTOPBIX YYEHBIX, Bpell, IPUUUHEHHBIH NPUPOIHON Cpelie B pe3yibTaTe HApPYyLICHUs
9KOJIOTMUECKOTO  3aKOHOJATENbCTBA,  BO3MEUIA€TCd B COOTBETCTBUUM  C  TPaKJAHCKUM

3EIKOHO,Z[aTC.]'IbCTBOM3 .

Jlpyrue CcuuTamT, YTO B MpOIecce BO3MEMICHHS OJKOJIOTMYECKOro Bpena, Hapsay C OOIUMHU
NPUHIUIIAMUA TPAXKIAHCKOTO 3aKOHOJATEIbCTBA, MPHUMEHSIOTCS TaKXKe CICHUAIbHbIC HOPMATHBHBIC
aKTBl, PETYIUPYIOIINE JaHHBIE OTHOLICHHS C YYE€TOM CHEeUU(UIECKHX OCOOCHHOCTEH MPUPOIHBIX
pecypcos?.

[To muenuto O.C.KonbacoBa, K peryIMpoBaHUIO0 OTHOIIEHUH MO BO3MEIICHUIO Bpea, MPUIYNHEHHOTO
HapyIICHHEM 3aKOHOJATeNIbCTBA O TPHUPOJAHBIX pecypcax, IPUMEHHMBI OOIIUE MOJOKCHHUS
IPa)JTaHCKOTO TIpaBa 00 00s3aTEIIbCTBAX, BOSHUKAIOIINX M3 MpUYnHEeHHS Bpena. OmHako crenuduka
00513aTEeNILCTB M3 MPUYMHEHHS TaKOTO Bpe/a, a TaKKe 0COOCHHOCTH €ro0 BO3MEIICHUS M COJICPIKaHUS
OTIPENIENIAIOT HEOOXOJUMOCTh JIOTIOJHHUTEIBHOTO, CIEIUATBFHOTO PEryJIMpOBaHUs IOpSAAKA €ro
Bo3MereHus. [103ToMy B pa3BUTHE OOIIUX IMOJIOKEHUI T'PakJAaHCKOTO MpaBa O BO3MEIICHUHU Bpela
NU34ar0TCA CIICIINAJIbHBIC HOPMBEI (0] BO3MCIICHUN Bpcaa, MPUYUHCHHOI'O HCIIPaBOMCPHBIM
MICTIONIb30BAHUEM TIPHPOIHBIX 0OBEKTOB.”

Eme onHa rpynma ydeHbBIX NPHIEPKUBACTCS MHEHHs, YTO BO3MEILIEHHE DSKOJOTMYECKOro Bpena
ocylIecTBIsieTcs B (OpME TaKCOBOW OTBETCTBEHHOCTH, OTIMYHOW OT TIpa)kJIaHCKO-TIPaBOBOM U
aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

AHanu3upys TOpSAAOK BO3MEIIEHUS Bpela, NPUYMHEHHOTO NpUpogHBIM pecypcaM, B.B.Ilerpos
YTBEP)KAAEeT, YTO TAaKCOBasg OTBETCTBEHHOCTb MPEACTABIAET COOOM CaMOCTOSITENIbHBIN BUJ
OTBETCTBEHHOCTH I10 NPUPOJOPECYPCOBOMY 3aKOHOJATENIBCTBY, KOTOPasd, B OTINYHE OT IPAKIAHCKO-
MIPaBOBOM OTBETCTBEHHOCTH, PETYIUPYETCS CIELUUATbHBIMU HOPMAaTHUBHBIMH aKTaMHU; UMEET CBOUM
00BEKTOM OXpaHbl HE MaTepuajlbHbIE MPOAYKTHl YEJIOBEYECKOIO TPyJa, a HPUPOAHBIE SJIEMEHTHI;
OCYILIECTBIISIETCS IIyTEM B3bICKaHMs yliepOa Mo crenraibHbIM TakcaM. CodeTaHrne KOMIIEHCAIIMOHHBIX
U KapaTresJbHbIX (YHKUUH, BBHIIOIHIEMBIX MHCTUTYTOM MaTepHabHOW OTBETCTBEHHOCTH B 00JacTh
OXpaHbl MPUPOIBI, TPHUIAET €l 3HaueHHEe CaMOCTOSTEIBbHOTO BHJAAa  NPUPOJOOXPAHHOU
OTBETCTBEHHOCTH, OTJIMYHOIO KaK OT TpaKJAaHCKOro, TaK W aJMUHUCTPAaTUBHOTIO BHJA

OTBECTCTBCHHOCTH. 6

C.H.KpaB‘-ICHKO, TAKXKXC pacCMaTpuBasA TAKCOBYIO OTBCTCTBCHHOCTb Kak CaMOCTOSTEIbHBIN BU,
OMnmpeacisICT €€ KaK OCHOBAaHHOC Ha HOpMax MOpHUPOAOOXPAHUTCIIBHOIO 3aKOHOAATCIbBCTBA

% Vemonos MLB., Kan WLIO. T'paskaaHcko-NpaBoBasi OTBETCTBEHHOCTh 3a HAPYILIEHHUS 3KOJOTMYECKOT0 3aKOHOJATEIbCTBA
/l XozsiictBo u mpaBo. 2002. Ne 6. C.88-90; XommymuuoB JK. DKOJNOTHK KOHYH TanaOmapuHM Oy3TraHIUK YIyH
(yKapoBHH-XyKYKHA )kaBoOrapiank Myammosapmu.// Xyxanuk Ba Xykyk. 2001, Ne 2. C.12-20 u npyrue.

4 A1060B Y.T. Dxonorus xykyku. Japcnuk. TIIOW. 2001. C.114; Bpuauyk M.M. Ykas. pa6. C. 494-498 u np.

5 Kon6acos O.C. [IpaBoBsle Bompockl 0XpaHs! npupoasl. M., 1963. C. 99-100.

® Tletpos B.B. Dxonorus u npaso. M., 1981. C. 154.
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MMYILECTBEHHO-IIPAaBOBOE BO3CHCTBHE Ha INPAaBOHAPYLIUTENS, 3aKJIIOUYAIOLIEECs] B BO3JIOKEHUU Ha
HEro 00s3aHHOCTH BO3MECTHTH YIIEpO B pazMepe, ONpe/IesieMOM 110 CHeluaTbHbIM TakcaM.

Ha nam B3rnsa, ropuaundeckas MpUPOAa BO3MEIIEHUS 3KOJOTMYECKOIO BPEJa BBITEKAET U3 caMoM
CYLIHOCTH 3KOJIOTMYECKOTO IpaBa KaK KOMIUIEKCHOM OTpaciu MpaBa, PEryJupyIIEed CI0KHYIO
CUCTEMY SKOJIOIO-IIPABOBBIX OTHOIIEHUH. [101BOASI UTOT BBIIEN3I0)KEHHOMY, CIE1YET OTMETUTH YTO,
BO-TIEPBBIX, B TPaXkJAHCKOM 3aKOHOJATEJIbCTBE YCTAHOBIIEHBI OOIIME OCHOBAaHUS W MPHUHIIMIIBI,
OCHOBHBIC (POPMBI BO3MEIICHUS BpeIa, KOTOPHIE WIPAIOT BAXKHYIO pOJIb M IPH BO3MEIIECHUH
9KOJIOrMYecKoro Bpena. OIHAKO 3TOro (akTopa HEIOCTATOYHO MPU KOMIUIEKCHOM BO3MEUICHUH
Bpe/a, IPUYMHEHHOIO IPUPOIHON cpenie. KpoMe Toro, oH HE yUYUTBHIBAET 3KOJIOIMYECKHE NTapaMeTphI
MPUYMHEHHOTO yiiep0a, U MOATOMY HEOOXOUMBI €Ile U ClelHaIbHble HOPMBI, PeAyCMaTpUBAIOIINe
HKOJIOTUYECKUE aCMEKThl MPUYMHEHHOTO Bpeaa 00beKTaM IMPHUPOTHOW cpedbl. Bo-BTOphIX, ciemyer
COIJIACUTHCS C MHEHHEM O TOM, YTO HapsAy C OOIIMMU OCHOBAHUSAMHU W MPUHLHUIIAMU TPAXKIaHCKOIO
3aKOHOAATENbCTBA IPU BO3MELIEHMHM SKOJIOIMUYECKOTo yuiepOa, IONOJHUTENIBHO [PUMEHSIOTCS
CrHelHalbHble HOPMAaTHBHBIE aKThl, YYUTHIBAIOIIME CIEUU(PUKY OOBEKTOB MpHUpoAHON cpenbl. Ho
BMECT€ C TEM, IpU HCUUCIECHUH YyIiepOa, MPUUYMHEHHOTO K OTAEIBHBIM OOBEKTaM NPUPOIHBIX
pecypcoB, HampuMep, PacTUTEIbHOMY U KMBOTHOMY MHUPY, HNPUMEHSIOTCS CHEUUAIbHBIE TaKChl,
HaIpaBJICHHbIE Ha BO3MEIIIEHUE PEaIbHOIO ylllepOa JaHHOMY BUAY pecypca U HaKka3aHHE BUHOBHBIX B
MIPUYMHEHUH SKOJOTUYECKOT0O Bpeaa. B-TpeTbux, TakcoBasi OTBETCTBEHHOCTh UMEET BaXKHOE 3HAYCHUE
IIpM HCUUCIIEHUHU pEaJIbHOTO yiep0a M KOMIIEHCAllMM Ha BOCCTAaHOBJIEHHWE IPHUPOJIHOIO pecypcea.
Opnako oHa HE MOXET OBITh PAaCCMOTpPEHA KaK CaMOCTOSTEIbHBIM BHJ OTBETCTBEHHOCTH, T.K. OHA
MPUMEHSETCS BCETO JIMIIb K OOBEKTaM PACTUTEIBHOTO W KMBOTHOTO MHpa, a K APYTUM OOBEKTaM
MPUPOJHOMN Cpelibl MPUMEHSIIOTCS HOPMbI U MPUHUUIIBI TPAXKIAHCKOTO 3aKOHOJATENbCTBA C YYETOM
9KOJIOTMUECKUX OCOOeHHOCTEeH. TakCcOoBYI0 OTBETCTBEHHOCTh MOXKHO paccMaTpUBaTh KaK OTAEJbHBIN
BUJl OTBETCTBEHHOCTH B CHCTEME HMYIIECTBEHHON OTBETCTBEHHOCTH Ha OCHOBE OOIIMX HOPM U
MPUHLMIIOB TPa)JIaHCKOIO 3aKOHOAATEIbCTBA M CIIELHMAJIbHBIX HOPM, PETYIHUPYIOIIUX TaKCOBBIN
METO/]I UCUUCIICHHUS yIIepoa.

Takum o00pa3oM, TNpUBEIEHHBIE TPAKTOBKM YYEHBIX [O3BOJSIIOT HaM JaTh ONpEJENICHUE
UMYILECTBEHHOW OTBETCTBEHHOCTH CJIENYIOILIErO COACpkKaHus: «mywecmeeHnas omeemcmeeHHOCmb
3a HapyweHue 3K0N02UHeCK020 3AKOHOO0amenbCmed - 3TO COBOKYIHOCTb T'PaKIAHCKO-TIIPaBOBBIX H
HKOJIOTO-IIPABOBBIX HOPM, MPEIyCMaTPUBAIOIIMX OOIME OCHOBAHUA U cHelU(UUYECKHe 0COOEHHOCTH
BO3MEUICHUS] BpeAa, NPUUYMHEHHOTO OO0BEKTaM OKpYXKarolled Cpeapl, NPUPOJHBIM pecypcam,
3I0pOBbIO HaceneHus». Ha Ham B3risj, Takas TpakTOBKa omNpezenser oOlMe U ClelnualbHble
aCIEeKTHI IIpoliecca BO3MEIICHUS BPEAA OKpYKaroIEeH IPUPOJHON cpene.

I'paxxnanckuii Konexkc PecnyOnmku Y36ekuctan B cT.985 3akperuisier clieAyroliue OCHOBAaHUS
OTBETCTBEHHOCTH 3a INPUYMHEHHE BpEIa, KOTOPbIE HMMEIOT BaXXHOE 3HAYECHHUE IPH BO3MELICHUHU
JKOJIOTUYECKOI0 Bpe/a:

1. Bpen, NpUYMHEHHBIH HENPABOMEPHBIMU JIEHCTBUSAMU (O€3/1eHCTBUEM) JTUYHOCTH WM UMYILECTBY
IpaXXJaHWHA, a TaKK€ BpeJ, NPUYMHEHHBIM IOPUIMYECKOMY JHILY, IOJUIEKUT BO3MEIIECHUIO
JIUIIOM, TPUYMHUBLINM BpEJ, B IOJIHOM 00beMe, BKJIIOUas YIYIIEHHYIO BBITOAY;

2. JIOTOBOPOM MOXKET OBITh yCTAHOBJICHA OOS3aHHOCTH BBIIIATUTH MOTEPHEBIINM KOMIICHCAIUIO
CBEpX BO3MEIIEHUS Bpea;

3. IpUYMHMBIIUKI Bpel 0CBOOOXKIAETCS OT BO3MEIICHUS BPEAa, €CIH JJOKAXKET, YTO BpeJl MPUUNHEH
HE IO €ro BHHE. 3aKOHOM MOXKET OBITh MPEAYCMOTPEHO BO3MEIIEHHE Bpeda U MPH OTCYTCTBHHU
BUHBI IPUYUHUTEIIS;

4. Bpel, NPUYMHEHHBIH MPABOMEPHBIMU JCHCTBUSAMH, MOMJIEKHUT BO3MEIICHUIO B Cilydasx,
TIPeLyCMOTPEHHBIX 3aKOHOM.®

" MIMyIlecTBEHHAs: OTBETCTBEHHOCTH 32 HAPYLIEHHE NPUPOJO0XPAHUTENLHOTO 3aKOHOAaTebcTRa. JIbBoB, 1979. C.168.
8 I'paxxnanckuii Konexe Pecryomuku Y36ekucran. T.: Agomnar, 2000.



Miasto Przysztosci
Kielce 2024

Ha ocHoBe BbllIeyKa3aHHBIX OOIIMX TPHHLUUIIOB BO3MEIIEHHS Bpela B  3KOJIOTMYECKOM
3aKOHO/IATEIIbCTBE PErJIAMEHTHPYIOTCS HOPMBI, HANpPaBICHHBIE HAa BO3MEIICHHE 3KOJIOTHYECKOTO
Bpena. Tak, 3akon PecnyOmuku VY36ekucran «OO0 oxpaHe HpuUpoib» B cTaTbe 49 3aKperuisier:
«[Ipeanpusarus, ydpexaeHusi, OpraHU3aluy U OTICNIbHBIC JHIA, TPUYMHUBIINE BPEl OKpPY)KaroIien
NPUPOJHON cpene, O0sS3aHbl €ro BO3MECTUTh, BKJIOYAs YHYHICHHYIO BBITOAY, B COOTBETCTBHHU
3aKOHO/1aTEIILCTBOM.

[IpuBneueHre BHHOBHBIX B HApYyLIICHUM HKOJIOTHYECKUX TPEeOOBAHWUN K aJIMUHHCTPATUBHOW WU
YrOJIOBHOW OTBETCTBEHHOCTH HE OCBOOOKAAET UX OT 00S3aHHOCTH BO3MEIICHHSI IPHYMHEHHOTO BpeIa
OKpy Karollel mpupoaHoii cpener.® Oco6eHHOCTH NMYIIECTBEHHOH OTBETCTBEHHOCTH 33 HAPYIICHHUS
IKOJIOTHYECKUX HOPM U TPeOOBAaHHI TaKkKe 3aKpeIICHbl B MPUPOIOPECYPCOBOM 3aKOHOATEIILCTBE C
YUETOM Creunu(UKU KaXKI0T0 OOBEKTA.

CyObekTaMu OTBETCTBEHHOCTH B 3TOH cdepe, Kak MPaBHIIO, SIBISIIOTCS IOpUIWYECKUEe U (U3HUYECKUe
muma. OOBEKTOM SIBISIETCA OKpYXKarollash NpUpOaHAs cpena, T.e. 3€MIIs, BOJABI, Hempa, Jiec,
PacTUTENbHBIN U )KUBOTHBIA MUP, COCTOSIHUE 3/I0POBbSI HACETICHUSI.

Heo0xomuMo OTMETHTH, YTO MPOLECC BO3MEIICHUS BpeAa, NMPUUYMHEHHOTO OKpPYKAIOIIeW cpere,
pazHooOpa3eH U 00pa3yeT CIOXKHYI0 CHCTEMY IPAaBOBBIX OTHOILIEHUN HKOJIOr0-3KOHOMHYECKOTO
Xapakrepa.

J151s TOro 4TOOBI AETaIbHO Pa300paThCs C MPOIECCOM BO3MEILEHHUS Bpena B 3TOi cdepe, He00X0UMO,
Ha Hall B3TJIS, KIacCH(UIMPOBATH BO3MEIICHHE Bpela M0 00BEKTaM HMPUPOAHON Cpelbl. Y UnTHIBas
o01Iye U crenuagbHble YKOJIOr0o-MPaBOBIE aCMEKThI MPOoIlecca BO3MELIECHHS Bpea B 3TOU cdepe, Mbl
IpeJyIaraeM CIeAyOIIy0 KIacCU(PUKAIHIO:

1. BO3MCIICHUC BpCaa HEACIINMbIM 00BEKTaM - 3E€MJIC, BOAaM, HEApaM U aTMOC(I)CpHOMy BO34YXY,

2. BO3MCIICHUEC Bpcaa ACIUMbIM O6T)CKTaM, T.C. PaCTUTCIIBHOMY W XHUBOTHOMY MHPY - Ha OCHOBC
CIICHUAJIBHBIX TAKC,

3. BO3MEIICHHE Bpe/ia 310POBbIO HACEICHUS U UMYIIECTBY I'PaKIaH;
4. BoO3MellleHHe Bpesia, MPUUYNHEHHOTO HCTOYHUKOM TOBBIIIEHHON OMacCHOCTH.

Takast kmaccudukaus BO3MEIICHHUS Bpela OKpYXKarolled NPUPOTHON cpele MOo3BOJseT Oomee
KOMIUIEKCHO OXBAaTUTh BCE aCMEKThl UMYIIECTBEHHOM OTBETCTBEHHOCTH B 3TOH cdepe.

[lepBoe HampaBieHHE BO3MEIIEHHS BpEJa OXBATHIBAET TAaKWE BaKHbIE OOBEKTHI MPUPOJBI, Kak
3eMeNbHbIe M BOJHBIE PECYPCHI, Heipa U aTMOC(EPHBINH BO3/IyX — KaK HeJleIMMble OOBEKThI PUPO/IBI,
T.K. TaKCOBas OTBETCTBEHHOCTh HaIlpaBJICHa Ha JEJIHUMble OOBEKThl HPUPOJBI - PACTUTENBHBIN U
YKUBOTHBII MUD.

Bosmenienne Bpena, NPUYMHEHHOIO 3€MENbHBIM pecypcaM, OCYUIECTBISETCS B COOTBETCTBHM C
3eMeNbHBIM 3aKOHOJATeIbCTBOM, B KOTOPOM MPEAYCMOTpPEHBI crenu(puyeckue 0COOEHHOCTH TaKoro
Bo3MenieHus. 3emenbHblil Konekc PecnyOnmku Y30ekuctaH 3akpemisieT MpaBoBble TpeOOBaHUS K
BO3MEILEHUIO YOBITKOB 3€MJIEBIIAJEIbIAM, 3€MJIETIONb30BATENIsIM, apeHAaTopaM U COOCTBEHHUKaM

3C€MCJIbHBIX YYAaCTKOB, a TAK)XKC K BOSMCHICHUIO MOTECPH CEIIbCKOX03SMCTBEHHOT' O MMpOnU3BOACTBA — CT.
87.10

B cootBerctBum co ct. 86 3emenvHoro Komekca, yOBITKM, NpPUYWHEHHBIE 3EMIICBIIAJICTBIIAM,
3eMJIETIONIF30BATENSIM, apEHAATOPaM U COOCTBEHHHKAM 3€MENbHBIX YJaCTKOB, MOJIEKAT BO3MEIICHUIO
B MOJHOM OOBeMe (BKJIFOYAsl YIYIIEHHYIO BBITOJY) B CIIy4asx: WM3BSATHS, BBIKyNa WIH BPEMEHHOTO
3aHATUSL 3€MENlb, OTPAHMYEHMS] UX NPaB B CBSI3M C YCTAHOBIEHUEM OXPAaHHBIX, CAHUTAPHBIX U
3alIUTHBIX 30H, YXYJIIECHHUS KauyeCcTBa 3€MeJb B PE3YJIbTATE BIMSIHUS, BBI3BAHHOTO CTPOUTEIHCTBOM U
JKCIUTyaTalueil BOAOEMOB, KaHAJIOB, KOJUIEKTOPOB U JAPYTrUX OOBEKTOB, BHIICTSIONINX BPEIHBIEC IS
CEJIbCKOXO3SMCTBEHHBIX KYJIbTYP M HACaXKJCHHMI BEIIECTBA, W HHBIX JCHCTBUU IOPUAUYECKHX H

° Benomoctu Bepxosuoro Cosera Pecry6muku Y3bekucran. 1993, Ne 1, cr. 38.
10 3emenbHbIi Konmeke PecniyOnmku  Y30ekuctan. T.: Amonar, 1999.
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(U3HYECKUX JIUII, MPUBOASIINX K CHIDKCHUIO YPOXKast U YXYALICHUIO KAYeCTBA CETbCKOXO03SIICTBEHHON
MPOJIYKIIUH.

Bo3memenne yObITKOB MPOM3BOAUTCS MPEANPUATUAME, YUPESKACHUIMH M OpPraHU3alUsIMU, KOTOPHIM
OTBOJATCS M3bIMAaEMbIC Y4YacTKH, a TAaKXe MPEANPUATUAMU, YUPEKIACHUAMHU, OpPraHU3ALMAMM,
JCATEIIbHOCTh KOTOPBIX BJICYET OIPAaHUYECHHE IIPaB 3E€MJIEBIAJEIBLCB, 3€MIICHOJb30BATEIECH,
apeH/1aTOpOB U COOCTBEHHUKOB 3€MEJIbHBIX YUaCTKOB.

Cr. 87 storo xe Konekca onpenensier TpeOOBaHUS K BO3MEIICHHUIO MTOTEPh CEIBCKOX03IUCTBEHHOTO U
JIECOXO3UCTBEHHOTO MPOW3BOACTBA. [loTepu B 3TOH cdepe AeATEIBHOCTH, BBI3BAaHHBIC HU3BATHEM
erZ[I/II;'I, BKJIIO4asA CCJIbXO03YyroJaus, HaxoAAIMUCCda BO BJIAJACHUU U I10JIb30BAHUU (1)I/I3I/I‘-IGCKI/IX JIMII,
U3BATHEM 3€MeJb HECENbCKOXO3SHCTBEHHOTO HA3HAYEHWsS, a TaKKe OrpaHWYCHHUEM IIpaB
3eMJICBIIA/ICTIBIIEB, 3EMIICNIONB30BATENCH M apeHIaTOPOB WM YXYJIIEHHEM KadecTBa 3€Melb B
pe3yabTaTe BIMSHHS, BBI3BAHHOTO JESITEIBHOCTHIO TPEANPHUITHN, YUPEKICHUH W OpraHu3alui,
MOJIJIEKAT BO3MEIICHUIO TIOMUMO BO3MEIIEHUsI YOBITKOB, MpenycMoTpeHHbIX ¢T.86 Koxekca. [lotepu
BO3MEIIAIOTCS FOPUINYECKUMH U (PU3HMUYECKIMHU JIMIIAMHU, KOTOPBIM OTBOJSTCSI U3bIMAEMbIC YTOMbS JUIs
HYXJ, HE CBSI3aHHBIX C BEJICHHUEM CEeIbCKOTO XO3SIMCTBA, a TakKKe BOKPYTr OOBEKTOB KOTOPBIX
YCTaHABJIMBAIOTCS OXPAHHBIC, 3AIIUTHBIC 30HBI C UCKIIFOUCHHEM M3 000POTOB CEIbCKOXO3SHCTBEHHBIX
U JICCHBIX yTOI[I/Iﬁ WM ICPCBOJIOM UX B MCHCC LICHHBIC YIOJbA.

[loTrepn He BO3MEMIAIOTCA MPHU U3BATUU 3€MEJbHBIX YYAaCTKOB JJI MHAWUBUIAYAJIBHOIO >KWIIMLIHOTO
CTpOI/ITeJII)CTBa nu 06CJIy)KI/IBaHI/I$[ JKWJIOro aoma, HpI/I NU3BATHN 3CEMCIIBHBIX yT-IaCTKOB JJIA
CTPOUTENIBCTBA IIKOJ, ACTCKUX Caa0B M T.H., IPU BBIACICHUHN 3€MEJbHBIX YYAaCTKOB JUIsI BOJHOTO
XO3SHCTBA.

IIpaBoBO¥i pexuM BO3MEILIEHHs Bpela, MPUUYMHEHHOTO BOJHBIM pecypcaM, 3akpemieH B 'K PV3,
3axonax PecnyOnuku Y30ekucran «O0 oxpane npuponb», «O BoJe U BOAOIOJB30BAHUNY, & TAKKE
HOPMAaTHBHBIX aKTax MOA3aKOHHOT'O XapakTepa.

3akon PecnyOmukm VY30ekuctan «O Boje © BOJONOJB30BAHUM» B CTarhsix CT.cT.117,118
permaMeHTHpyeT TMpaBOBble TpeOOBaHMS K BO3MEIICHHIO BpeAa, MNPUYMHEHHOTO B PE3yJbTaTe
HapyIIeHHs] BOAHOTO 3aKoHoAaTenbcTa. 'l OfHAKO TH HOPMBI 3aKOHA SBIAIOTCA OJAHKETHBIMH, T.€.
MIOPSAIOK BO3MEILIEHUS BPEla OTCHUIAETCS K JPYTUM BEJOMCTBEHHBIM aKTaM, i€ yKa3aHbl IPUHLUIIBI U
KOHKpeTHbIEe (hOpMbI BO3MEIleHUsI Bpena. Bpen, mpUuMHEHHBINH 3arpsi3HEHUEM BOJI, BO3MEULIAeTcs B
COOTBETCTBUM CO CIELHUaTbHBIMU «MeToqukamu mojcueTra ymep6a». Ha Ham B3riasi, B HOBOM
Boanom Konekce Pecniybnuku Y30ekucTad B JainbHEHIIIEM HEOOXOAMMO 3aKPEIUTh OTACIBHYIO TJIaBY
«Bo3memenne Bpena, NPUYMHEHHOTO BOJIHBIM pecypcam», TIE CIEAYET YETKO pPErIaMEHTHUPOBATh
OCHOBHBIE ITPUHILIMIIBI, POPMBI, TOPSAOK BO3ZMEILIEHHUS Bpea.

ITpaBoBbIe pOpMBI BO3MEILEHHUS Bpesla, IPUUMHEHHOTO HEJIpaM, OCYIIECTBISIETCS B COOTBETCTBUU C
oOIIMMH NPUHIMIIAMH BO3MELEeHUs Bpena U 3akoHoM Pecnybnuku Y30ekucran «O Henpax» (HoBas
penakuus), npuHATHIM 13.12.2002r. Ct.48 panHoro 3akoHa riacut: «Bpen, NpUYMHEHHBINH
MOJIb30BATEN0  HEAp JPYTMMM  JIMIAMH, TOJUIEKUT BO3MEUIEHHI0O B  COOTBETCTBUU  C
3aKOHOAATENBCTBOM. Bpen, NMpUUYMHEHHBIN TOCYIapCTBY B PE3YNIbTAaTe JEATEIBHOCTH IOJIb30BATEINS
HeJp, BUHOBHOTO B BHIOOPHON OTpabOTKE OOraThIX Y4aCTKOB MECTOPOKICHUS MOJIE3HBIX HCKOIIAEMBbIX,
a TaKke B MHBIX JeicTBHAX (0e3efCTBUAX), KOTOphIe NPHUBEIN K IOpYEe MECTOPOXKACHUS WIU
CO3/IaHUI0 YCIIOBUM, YaCTMYHO WM TMOJHOCTHIO MCKIIIOYAIOIIUX BO3MOXKHOCTH JajbHEHIIero
II0JIb30BAHMS Yy4YacTKaMH HEZAp, MOAJIEKHUT BO3MEIIEHHIO 3a CUET CPEJICTB IOJIb30BaTENsl HEAP B

COOTBETCTBUH 3aKOHOIATETLCTBOMM 2.

Bpen, mpuumHeHHBIN aTMOc(epHOMY BO3IYyXYy, OCYIIECTBISETCS Ha OCHOBE MPHUHIUIIOB M HOPM,
3aKperIeHHEIX B 3aKoHe Pecry6muky Y36ekucran «O6 oxpaHe aTMochepHOro Bo3ayxay. > OnHAKO B

11 3akon Pecniy6iuku Y36exuctan «O Boje U Bojgonons3opanun». T.: Axonar, 2024.

12 3akon Pecniybmuku Y36ekuctan «O Heapax» (Hoas pepaxiums). CobpaHne 3akoHOATENbCTBA Pecy6nuky Y36ekucTan.
2003. Ne 1-2.

13 3akon Pecry6nuku Y3bekuctan «O6 oxpane atmocepHoro Bosayxa» - Bemomoctu Omuii Maxiuca Pecny6nuxn

V30ekucran. 1997, Ne 2. cT. 52.
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JaHHOM 3aKoHE He MpeayCMaTPUBAIOTCS MPHHLHUIBL, (OPMBI M TOPSAIOK BO3MEIIEHHUs yiepoa,
HaHECEHHOTo aTMochepHOMY BO3ayXy. PeanbHblll ymepd B 3Toil chepe ompenensieTcss METOIUKaMU
noJjicyeTa ymepoa B COOTBETCTBUU C IKOJIOTUYECKUMU HOPMATHBAMH M CTaHAApTaMHU.

B cucteme Bo3MmereHus Bpega 0co00e MECTO 3aHMMAeT BO3MEIIEHUE BPEeAa 3/0pPOBbIO HACEIEHUS U
MMYILIECTBY I'PaXk1aH.

Heo6x0a1Mo0 0TMETUTB, YTO BPE, IPUUUHEHHBIH OKPY>KaroLIed NPUPOIHON Cpelie, BO3EHCTBYET, BO-
IIEPBbIX, HA KOJIMYECTBEHHBIC U KA4ECTBEHHBIC NapaMeTpbl IPUPOIAHBIX PECYPCOB M, BO-BTOPBIX, Ha
COCTOSIHME 310POBbs M UMYILECTBO IpaKaaH. Bpea KU3HU U 310pOBBIO TPaKJlaH OT AHTPOIIOI€HHOIO
BO3JICHCTBUSL OKPYXKAIOLICH IPUPOJHOM Cpelbl BBIPAKACTCA B IIOJHOM WM YacTUYHOW IIOTEpe
KHU3HEHHO BaXHbIX (U3UOJOIMUYECKUX M UHBIX (QYHKUMH opraHu3ma dyenoBeka. OHa MOXeT
MPOSIBIATECA B CMEPTU YEJOBEKA, YXYALICHWM COCTOSHUS 3I0pPOBbs, HApPYLIEHUH TI'E€HETUYECKUX
CBOWCTB M (hU3HOJIOTHYECKUX (PYHKIMI OpraHn3Ma, pacCTpONCTBaX.

Bpen mnpuumHsSIeTCS 3I0pOBBIO M UMYIIECTBY TpaXKIaH B pe3yibrare ABYX QakTtopoB: 1) u3-3a
SKOJIOTMYECKH OIAaCHOM W BPEAHOM MNPOU3BOJCTBEHHO-XO3SUCTBEHHOW W WMHOM JEATEIbHOCTH
YelloBeKa; 2) W3-3a CTUXUHHBIX M TEXHOTCHHBIX O€JCTBH. B COOTBETCTBUU C TpakIaHCKUM
3aKOHOJIaTEJILCTBOM MPUYHMHEHHBIN BpPE/l IOJDKEH BO3MEIATHCS B TIOJIHOM 0O0beMe. JIaHHBIM MPUHITUTT
SIBJISIETCSI OCHOBOIIOJIATAIONIMM M B JKOJIOTHYECKOM TpaBe. Ho Bo3memieHune Bpeaa, MPUUMHEHHOTO
MIPUPOJHON cpefie U 3I0POBBI0 YENOBEKa, B MOJHOM 00bEeME HEBO3MOXKHO B CHUIYy OOBEKTHBHBIX
npuduH. [[pUuHIMI MOTHOTO BO3MEUIEHHUS BpeJa MOXKHO MPUMEHHUTH MO OTHOUIEHUIO K MUMYIIECTBY
rpax<i1aH, MOCTPAJABIINX B pe3yIbTaTe aHTPOIIOICHHOM JEsITeNbHOCTH U CTUXUHHBIX OencTBuid. Bpen,
MPUYMHEHHBIA 37J0POBBIO TPAXKIAH, HE MOXKET OBITh BO3MEIICH TIOJHOCTHIO, a MOMET OBITh
KOMIICHCUPOBAaH B TOH 4YacTH, KOTOpas MOJJAETCs MaTepHalbHO-IEHEKHOH oleHke. HeoOxomumo
OTMETHTb, UTO 3aKOHOATEILCTBOM HAIIIETO TOCYIapCTBA YCTAHOBJICHBI OOIIINUE U CIIEIUATIbHBIE HOPMBI
u TpeOoBaHMs, HAMpaBICHHBIE HA PETYJIHUPOBAHUE CIOKHOTO JKOJOTMYECKOTO M  COIHAIbHO-
SKOHOMHUYECKOTO TpOoIlecca BO3MEIICHUS Bpena, MNPUUYMHEHHOTO 370pOBbI0 TrpaxkaaH. Tak,
Kouctutynus PecnyOnuku VY30ekucraH, (cT. 49) 3akperuiser 4To, KaXAblH HMEET MpaBO Ha
OJIArONIPHATHYIO OKPYXKAIONIYI0 Cpely, JOCTOBEPHYIO HMH(DOpPMAIHIO O €€ COCTOSHUHU. ['ocymapcTBo
CO3/1aeT YCIOBHUS Ui OCYIIECTBICHHUS OOIIECTBEHHOTO KOHTPOJSI B OONAacTH TpagoCTPOUTETHHOU
NESTEIPHOCTH B IIEJISIX OOECIeUeHUs] SKOJOTMUECKHX IpaB TpakIaH W HEJIOMYIIECHUS BPETHOTO
BO3JIEUCTBUSl Ha OKpYyXarollyro cpeay. IIpoeKkTel rpaloCTpOUTENBHBIX JOKYMEHTOB MOJJIEXKAT
00IIIeCTBEHHOMY OOCYKJICHHIO B MOPSAKE, YCTAHOBIEHHOM 3aKOHOM.

I'ocynapcTBO B COOTBETCTBUU € IMIPUHIUIIOM YCTOMYUBOIO Pa3BUTHUSA PEAIM3YET MEPHI 10 YIyYLIECHUIO,
BOCCTAHOBJICHMIO M OXpPaHE OKPYKAIOWIEH Cpelbl, COXPAHECHUIO DKOJIOIMYECKOIO pPAaBHOBECHS.
l'ocymapcTBO mpUHUMaeT MeEpbl 10 OXpaHE U BOCCTAHOBIICEHHIO DKOJIOTMYECKOW CHUCTEMBI,
COIMATFHOMY H YKOHOMHYECKOMY Pa3BUTHIO perroHa [Ipuapanss. '

HaHHafI Ba’XKHAs KOHCTUTYIIMOHHAsA HOpMa UMCCT BA’)KHOC 3HAUCHUC B ITaPAHTUPOBAHUU IIpaABa I'PpaXKIaH
Ha BO3MCHICHUC ymep6a, NPUIUHCHHOI'0 HX 3J0POBBIO WM HMYHICCTBY OKOJOITMYCCKUMU
IMPpaBOHAPYUICHUAMU U CTUXUUHBIMU 6eIICTBI/I$IMI/I.

Kpome Toro ykazaHHOe KOHCTUTYLIMOHHOE IpaBO TpaKIaH KOHKPETU3MPOBAHO TaKke B 3aKOHAX
Pecny6onukn Y36ekucran «O0 oxpaHe mpupojsl» U «O rocylapcTBEHHOM CAaHUTAPHOM HaA30pe»,
KOTOpBIE MPEAYCMATPUBAIOT clielnaibHble TpeOoBaHus B 3ToM cdepe. CT.6 3akoHa peraaMeHTHpPYeT
IIPaBO KaXIOrO YeJOBEKa Ha BO3MEIEHHE ylepOa, NPUYMHEHHOI'O €ro 3JI0pOBbI0 BO3JEHCTBHEM
BpPEIHBIX XMUMHUYECKUX, (U3UYECKUX, OMOJIOTMUECKHX U JPYruX (PaKTOpOB OKpyXKaromiehd cpeasl, a
TaKXke HeA0OpOKAUeCTBEHHbBIMM MPOAYKTAMHM MUTAHUS, TOBapaMU HAPOIHOIO IMOTpeOJIeHUs U
OPYTUMHU W3JETUSAMHU IPOMBINUIEHHOCTH. Pa3BuBas naHHyl0 HOpMy, B 3akoHe B CT.31 3aKperuieHsbl
IOPUIMYECKHE TapaHTUW BO3MEIIeHHs yiiepOa: IOpHIMYecKHe JMIA HEe3aBUCUMO OT (opM
COOCTBEHHOCTH M OTAENbHble (U3UUECKUE JIUIA, BUHOBHbIE B HApYyIIEHUH CAHUTAPHOIO
3aKOHOJATENIbCTBA, O0O0s3aHbl BO3MECTUTh MAaTEpUAIbHBIM yIiepO, CBA3aHHBIM C HapylnIeHHEM

14 Koncrurynus PecriyOnunku Y36ekucran. T. «Amonat». 2024
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310pOBbsl: KOMIIEHCUPOBATh 3aTpaTbl Ha JIEYEHHME M BOCCTAHOBJIEHHUE 370POBbSl IOTEPIIEBILNUX,
poBeieHUEe JIe4eOHO - MNPOQMIAKTUYECKHX, CAHUTApHO -  MPOTHUBOIIMIEMHOIOIMYECKHX
MeponpusTuii.®

3akoH PecnyOnmku VY30ekuctan «O0 oxpaHe mpupoabl» B CT.51 ycTaHaBIMBaeT MaTEPHAIBHYIO
OTBETCTBEHHOCTh JIOJDKHOCTHBIX JIMI] W MHBIX pPaOOTHUKOB, MO BHUHE KOTOPBIX MOCTpPaIaln
MpeanpusITie, YYpeKIeHUE, OpraHu3allid, MOHECIU yiepO, CBS3aHHBI C BO3MEUICHHEM Bpela,
MPUYMHEHHOTO OKpYXKalolel NPUPOIHON Cpese, 3[0pPOBbI0, MMYILECTBY JIIOACH M HAPOJAHOMY
XO3SHCTBY B COOTBETCTBHH C 3aKOHOJATeTbCTBOM. ® Heo6X0AMMO OTMETHTE, U4TO B 3aKOHOATENbCTBE
pecryOIMKN periaMeHTHPOBAHO MPAaBO IPaXkIaH Ha BO3MELICHUE yiiepOa 3/J0pPOBbI0 U UMYIIECTBY HE
TOJILKO OT QHTPOINOIeHHOI'O BO3JEWUCTBUSA, HO M OT CTHUXMWHBIX WM Ype3BbIUANHBIX cUTyanuil. B
JacTHOCTH, B 3akoHe PecryOmmku VY30ekucran «O 3ammre HACENEHUS W TEPPUTOPHIA OT
Ype3BhIYANHBIX CUTYAllMH MPUPOAHOIO U TEXHOTEHHOTo Xapakrtepa» (cT. 15) mpeaycMoTpeHo mpaBo
TpaXJaH Ha 3alllUTy >KWU3HHU, 3/I0POBbS M JIMYHOIO MMYILIECTBA, B ClIydyae BO3HUKHOBEHMUS
Ype3BbIYANHBIX CUTYAIMil; HA IOJyYeHHEe KOMIICHCAIUNA U JIbIOT 33 Bpel, MPUUMHEHHBIN UX 3I0POBBIO
IIPY BBITIOJIHEHUU OOSI3aHHOCTEH B XOJ€ JIMKBUAALWU YPE3BBIYAMHBIX CHTYAIlMii; HA TEHCHOHHOE
obecrniedyeHre, B CiIy4ae MOTEPU TPYIAOCIOCOOHOCTH M KOPMHIIbLIA B CBA3M C 3a00JE€BaHHEM WIIU
MOTUOIIETO0 OT YBEYhsI, MOJIYICHHOTO IPH BBIMOJHCHUN OOs3aHHOCTEH B 3TOHW cdepe B mopsijke,

YCTAHOBJICHHOM SaKOHO,I[a.TeJ'H:CTBOM.17

B cootBerctBumn ¢ ['paxnanckum koaekcoM PecnyOnuku VY30ekucTaH BO3MELIEHHMIO MOJJIEKAT
MaTEepHajIbHbIE IIOTEPH, CBSI3aHHBIE C IOBPEXICHUEM 3I0POBbs, CO CMEPTHIO KOPMUIIbLIA, IOJIHON U
YaCTUYHOW TOTEpel TPyHAOCHOoCOOHOCTH, (DU3MOIIOTUYECKUMHU TPaBMAMU WM TICHXOJIOTUYECKUMU
oTksIoHeHUsIMH U 1p. B cr. 1006 I'K PVY3 npeaycmMoTpeHo, 4TO Npy NPUYMHEHNN T'PaXKIaHUHY YBEUbs
WM MHOTO TOBPEXAEHHUS 37J0POBbSI BO3MELIECHUIO MOJICKHUT yTPAuCHHBIM NOTEPHEBIIMM 3apaboTOK
(1oxoJ1pl), KOTOPBIA OH HUMeEJI, JINOO OINpesIeIEeHHO MOT UMETh, a TAKXKe JIOMOJIHUTEIBHO TOHECEHHbIE
pacxo/ibl, BEI3BAHHBIEC MIOBPEKICHUEM 370POBbs, B TOM YHUCJIE HA JICYECHUE, JOIOJIHUTEIBHOE INTAHKE,
npuoOpeTeHue JIeKapCcTB, MPOTE3UPOBAHUE, MOCTOPOHHHMM YXOJ, CaHATOPHO-KYPOPTHOE JIEUCHHE,
npUOOpEeTEeHUE CIICIMATBHBIX TPAHCIOPTHBIX CPEACTB, MOATOTOBKY K JPYToi mpodeccuu u zp.

B cnyuae cmepT KOpMuIbIla HpaBO Ha BO3MEILEHHE Bpeda HUMEIOT: HETPYAOCHOCOOHBIE IHIIA,
peOEHOK yMEpIIEro, WIEHbl CEMbH, JIMIA, COCTOAIIME HA WXAUBEHUH ymepiiero u T.1. (cT.1009 T'K).
IIpu BO3MeLIEHNH Bpeia 340POBbI0 U UMYILECTBY I'paXkaH, IPUYMHEHHOTO YKOJIOTMUYECKU BPEIHBIMU
BO3JICHCTBUSIMU TMPUPOJHONW Cpellbl, KOMIIEHCAIlMM Ha OCHOBAaHMHU 3aKOHOJATENIbCTBA MOJJIEKAT
CIIENYIOINE PAaCXO/bl: 3aTpaThl HA JICUEHUE U BOCCTAHOBJIEHHME 3/I0pPOBbS, 3aTPAaThl Ha BO3MEILECHUE
MaTepUajbHBIX IMOTEPh B CBA3M C YTPATOM TPYAOCHOCOOHOCTH; CTOMMOCTH IOBPEKICHHOIO
MMYIIECTBA U UHBIE YOBITKH, CBSI3aHHBIE C YXY/ILIEHUEM 3/10POBbSI.

OcHoBaHUEeM BO3HUKHOBEHUS OO0S3aHHOCTHU BO3MCHICHUA BpEaa SABJIACTCA (paKT MNPpUYUHCHUA BpCaa
HJIK pCaJibHad yrposa €ro npu4nHCHU.

Baxxabim CpE€ACTBOM B IIPOLECCC BO3MCUICHUA BpEaAa SABIACTCA CAHUTAPHO-3KOJIOTUYCCKAsA U CYI[€6HO'
MCIUIHNHCKAA 3KCIICPTHU3a IO OMPCACIICHUIO OOBCKTHBHEIX H AOCTOBCPHBIX AOKAa3aTCIILCTB, KOTOpOﬁ
YCTaHAaBJIMBAIOTCA: IIPUYINHA, O6T)CM, XapaKkTep HquHHHOﬁ CBA3U MCKAY BPCIAOM U UCTOYHUKOM €TO
MMPpUYNHCHHA.

3akon PecnyOnmku Y3b6ekucran «OO0 oxpaHe MHPUPOJIBD» pEerjiaMeHTHPYET, 4TO HOPUIUYECKHEe U
¢usnyeckue nuIa BIpaBe OOpaIIaThCs B Cyd C UCKAaMHM O IMPEKPAIIeHUH SKOJIOTHYECKHU BPEIHOMN
IeSTeTbHOCTH, TIPUYHHSIONICH BpE OKPYXKAIOIIEH MPUPOTHON Cpelie, 30POBhI0, UMYIIECTBY JIOACH
U HApOJHOMY XO3gHcTBY (cT. 52). OnHako JaHHbBIE MpaBa IOPUIUYECKUX U (PU3UUECKUX JIMII U3-32
O0OBLEKTUBHBIX U CY6"[)eKTI/IBHI)IX IOPHUYUH IMPAKTUYCCKU OCTAIOTCA HE PCAaIM30BAHHBLIMU. OCHOBHBIMH
MPUYMHAMH SBIISIOTCS, BO-NIEPBBIX, HEJOCTATOYHAsI AKTUBHOCTH U C1a0bIi YPOBEHb HKOJIOTO-ITPABOBOM

15 3akon Pecny6nuku VY36exuctan «O TocyaapcTBEHHOM CaHMTapHOM Hamsope»// Benomoctu Bepxossoro Cosera
Pecniybnmuku Y36ekucrtan. 1992, Ne 9, cr. 335.

16 Benomoctu Bepxosuoro Cosera Pecrry6nuku Y36ekucran. 1993, Ne 1, cr. 38.

T paxxnanckuii Konexc PecrrybOmuku Y36ekucran. T. 2003.
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IPaMOTHOCTH HACEJIEHUs, BO-BTOPBIX, U3-3a Ae(hUIIUTA UCKOBBIX 3asiBICHUI U 0OpaleHnid 0 JaHHOMY
BOIPOCY, Y COTPYAHHUKOB MPABOOXPAHUTEIbHBIX OPraHOB U CyJel HU3KHHM ypOBEHb KBalH(UKaLUU B
paccMOTpPEeHMH TPaKJAaHCKHX /I B JAaHHOM cdepe U T.11.

He menee BakHBIM B 3alllUTE SKOJOTMYECKUX IpaB SIBISETCS BO3MEIIEHUE BpeAa, MPUUYUHEHHOTO
HMCTOYHUKOM IOBBIIICHHOW OMACHOCTU. JlaHHBI BHJ BO3MELIECHUS BpeAa OTIUYACTCS OT IPYrUX
HampaBJICHUH BO3MEIICHHUsST Bpeda TEM, 4YTO, BO-IIEPBBIX, B 3TOM Cily4dae OTBETCTBEHHOCTh 3a
MPUYMHEHHBIA 3KOJOTUYCCKHUIA BPEl HACTYIAeT 0€3 BUHBI, T.€. HA OCHOBE CHEIM(PUICCKOT0 MPUHIUIA
«O0€3BMHHON OTBETCTBEHHOCTH», BO-BTOPBIX, K OOBEKTaM TOBBIIIEHHONH OMNacHOCTU OTHOCATCS
OMAacHbIC U BPEJIHbIE C HKOJOTUYECKONW TOUKH 3PEHHUS MPEANPUATHS, YUIPESKIECHUS U opraHusauuu. B
cootBeTcTBUU cO0 cT. 999 T'K PecnyOmuku VY30ekucTaH, OpUIWYECKHE JIMIIA M TpakaaHe,
NEeSITeIbHOCTh KOTOPBIX CBSI3aHA C MOBBIIMICHHOW OIMACHOCTHIO JUISl OKPYXKAIOIIUX (TPaHCIOPTHHIE
OpraHu3alfy, MPOMBIIIJICHHbIE MPEANPUATUS, CTPOUKH, BIAAENbIbl TPAHCIOPTHBIX CPENICTB U JIp.),
00s13aHBI BO3MECTHTH BpE]], IPUIMHECHHBI HCTOYHUKOM MOBBIIICHHON OMACHOCTH, €CIIA HE JIOKAXKYT,
YTO BpeJl BO3HUK BCIIEACTBHE HEITPEOJOIUMOM CHUJIbI MIIH YMBICHIA TOTEPIIEBIIETO.

Bitagensipl MCTOYHUKOB IOBBIIIEHHOM OIIACHOCTH HECYT COJIUIAPHYIO OTBETCTBEHHOCTb 3a BpEL,
IPUYMHEHHBIA B pe3yiabTaTe B3aUMOJAEHUCTBUS 3TUX HMCTOYHUKOB (CTOJKHOBEHHS TPAHCHOPTHBIX
CpEICTBa U T.I.) TPEThbUM JinlaM. Ha3BaHHbIe CyOBEKTbI OCBOOOXKAAIOTCSI OT OTBETCTBEHHOCTH, €CIIU
JNOKaXyT, 4TO Bpel BO3HUK BCIEACTBHE HENPEOAOIMMON CHIBI WINM yMbICIa norepnesuiero. K
NEHCTBUIO HENPEOAOIMMON CUJIbI OTHOCATCA: CTUXUIHBIE O€ACTBUS WIM TEXHOTEHHBIE SBJICHUS, T.C.
3eMJIETPSICEHUs, HABOJHEHWUs, OIOJI3HM, CEJHM, KpYyNHble aBapuH, Karactpopsl u T.1. Bpen,
IIPUYMHEHHBIN B PE3YNIbTaTe B3aUMOJCHCTBHS HCTOYHUKOB ITOBBIIICHHON OMACHOCTH MX BJIAJIEIIbLAM,
BO3MeILAaeTcd Ha oOumMX ocHoBaHusAX. IIpu 3TOM Bpen, NMpUUYMHEHHBIH [0 BUHE OJHON CTOPOHBI,
BO3MELIAeTCd B IOJHOM OOBbEME ATOW CTOPOHOM, a BpEl, HNPUUMHEHHBIH MO BHHE O0EUX WIH
HECKOJIBKMX CTOPOH, BO3MEILAETCSI COPa3MEPHO CTEIIEHW BUHBI KOKIOW U3 HUX. [Ipy HEBO3MOKHOCTH
YCTaHOBUTH CTEIEHb BUHBI Ka)XJOW W3 CTOPOH, OTBETCTBEHHOCTHb PACHpPENEIACTCA MEXAY HUMH
nopoBHy. [Ipu OoTCyTCTBUM BUHBI CTOPOH B NPUYMHEHHWH Bpela HM OJHA U3 HHUX HE UMEET IpaBa
TpeboBaTh Bo3MelleHUs Bpena. Kaxmgas M3 CTOPOH HEceT B TaKOM CIydae PHUCK ITOHECEHHBIX €ro
yOBITKOB.

Bnagenen ucTOYHMKA TOBBIIIEHHOM OMAacHOCTH HE OTBEYAeT 3a Bpeld, MNPUYUHEHHBIA 3TUM
MCTOYHHUKOM, €CIIH JIOKAXKET, YTO MCTOUHHUK BBIOBUT U3 €ro 00J1alaHusl B pe3yiibTaTe NPOTUBOIPABHBIX
neiictBuil (Oe3neiicTBus) npyrux jul. OTBETCTBEHHOCTh 3a BpeA B TAKUX CIydyasX HECYT JIMLA,
IIPOTUBONPABHO 3aBJIAJEBIIME MCTOYHUKOM. IIpy Hanmuumm BHHBI BIIAfelblla B MPOTHBOIPABHOM
U3BATUU 3TOTO MCTOYHMKA M3 €ro 00JaJaHHs, OTBETCTBEHHOCTh MOXKET OBITh BO3JI0OKEHA KakK Ha
BJIa/IeNblIa, TAK U HA JIHII, 3aBJIa/IeBIINX HCTOYHMKOM MOBBIIEHHOH omacHoCTH. '

AHanu3 53KOJOTMYECKOrO0 3aKOHOAATENIbCTBA PAa3BUTHIX CTpPaH IOKA3bIBA€T, YTO CYLIECTBYIOT
pa3sHooOpa3Hble MoaxoAbpl U ¢opmbl Bo3MemleHus Bpena. B CHIA MHCTHTYT UMYIIECTBEHHOMN
OTBETCTBEHHOCTH DAa3BUBACTCS B TpPEX HAINPABICHUAX: BO3MEIIEHUE BpeAa IPH TOBPEKICHUU
3I0pOBbsI M MMYILECTBA TIpaxJaH, TOCYAAPCTBEHHOM COOCTBEHHOCTH (TMPUPOIHBIX PECYPCOB,
HaXOJSIIUXCS B FOCY/IapCTBEHHOW COOCTBEHHOCTH), @ TaKXe BO3MEIIEHNE Bpe/la MyTeM IpPOBEACHUS
BOCCTAHOBUTENIbHBIX Meponpusatuil. Bo3melmienne Bpena perynupyercs HOPMaMu TPaKAaHCKOTO U
o0miero mpapa. OKOJOTHYECKOE 3aKOHOAATEIbCTBO COJACPKHUT JIMIIb OTCHUIOYHBIE HOPMBI. 3a
[IpaBOHAPYLIEHHUs, TIOBJIEKIINE UMYILECTBEHHbIH yIepO, MPUMEHSIOTCS MEephl TPakJaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH, BKIIIOUAIOLINE HAJIOKEHUE ITpada 1 Bo3MmelleHue yuiepoa. ['paxxaanckue mrpadsl,
B3bICKMBAEMbI€ IO CYAE€OHBIM pELICHHSM, B aMEPHKAaHCKOW IpakTHKe NPHUOOPETaloT Takoe XKe
3Ha4YeHWe, KaKk W aaMuHUcTpatuBHEIE. llITpadsl ycranaBmmBaroTcs B (UKCHPOBAHHBIX CyMMax 3a
KaX/IbIl JIeHb MpaBOHAPYLIEHUS M B COBOKYIHOCTH MOTYT JOCTHTaTh BBICOKMX pa3MepoB. Tak, B
COOTBETCTBUM ¢ 3akoHOM «O 4YHCTOM BOJE», 3a HECAHKIIMOHUPOBAHHBIM COpPOC CTOYHBIX BOJ
B3BICKMBAETCS IPaKIaHCKHil mTpad B pasmepe 25000 10/11apoB 3a Kaxkblil JeHb MpaBOHAPYIIeHHs. 1

18 TK Pecny6nuku Y3bekucran. T., «Amonar», 2023.
19 EPA, Policy on Civie Penalty, Fabruary 16. 1984.
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AHanu3 rnpouecca BO3MELICHHs Bpela B PE3yJIbTaTe HapYIIEHHs IKOJIOTMUYECKOT0 3aKOHOAATENbCTBA
JlaeT HaM OCHOBAHME C/IeJaTh CIEAYIOIINE BbIBOBIL:

>

>

DTOT Iporiecc 00BEIUHSIET CIOKHYIO CUCTEMY T'PaXKTAHCKO-TIPABOBBIX U AKOJIOTO-TIPABOBBIX HOPM
1 TpeOOBaHMIA;

Hecmotpst Ha HaIMuue 3aKOHOIATEHHON 0a3bl, HOPMATHUBHBIE aKThI €IE OCTAIOTCS OJTAHKETHBIMH,
T.€. HE COJIEPKAT KOHKPETHBIX HOPM, CBSI3aHHBIX C MOPSJAKOM BO3MEIICHUS BPEJA, U OTCHUIAOT K
JPYTrUM UCTOYHUKAM y3KOBEJOMCTBEHHOT'O XapakTepa;

BKOHOFO-HpaBOBOfI, BKOHOMHKO-HpaBOBOﬁ MCXaHU3M 3TOI'0 Ba)KHOI'O HHCTPYMCEHTA I-OpI/II[I/ILIeCKOI\/’I
OTBCTCTBCHHOCTH OCTABJIACT KECJIATh JIYUIICTO,

OuyeHp HUBKUI YPOBEHb IPABOBOM KYyJBTYPbl Y CTOPOH BO3MEUICHUS BpeAa, B pe3yjbTaTe 4Yero
COXpaHsIeTCAd BBICOKUHM YPOBEHb JIATEHTHOCTH IIPABOHAPYUIEHMM M MMYIIECTBEHHO-IPABOBOM
OTBETCTBEHHOCTH B 3TOM cepe.

VY4auTeiBass 3TH OOBEKTUBHBIE U CYOBEKTHBHBIE OOCTOSITEIHCTBA, B LEISIX COBEPUICHCTBOBAHMS
9KOJIOTMYECKOI'0 3aKOHOAATENIBCTBA U DKOJIOTO-IIPaBOBOI0 MEXaHU3Ma MHCTUTYTa BO3MELICHUSA BPEa,
IIPUYMHEHHOTO OKpY’Kalollleld MPUPOAHON Cpelle Mbl MpeuiaraeM pa3padoTaTh M NPUHATH 3aKOH
Pecniy6nuku Y36ekucran «O BO3MELIEHUH 3KOJIOIMYECKOI0 Bpeaa».
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